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CHAPTER 1

Introduction

The Orange County Water District (OCWD) prepared a Recirculated Draft Program
Environmental Impact Report (PEIR) for the Application to Appropriate Santa Ana River Water.
The document was completed and released for public review on March 30, 2006 pursuant to
California Environmental Quality Act (CEQA) requirements. The public review period officially
closed on May 30, 2006. A total of 11 comment letters were received on the Recirculated Draft

PEIR.

This Response to Comments document provides copies of comments received and responses to
these comments. Chapter 2 provides copies of all the comment letters. Chapter 3 includes
responses to each comment. Chapter 4 compiles changes made to the Draft PEIR in response to

comments received. The comments are referenced numerically by letter and comment number;
the comment letters are numbered in sequential order. For example, the first comment in Letter 1
(Orange County Fire Authority) is 1-1. Table 1 lists agencies that submitted comments on the
Recirculated Draft PEIR during the comment period.

The Final PEIR for the Orange County Water District’s Application to Appropriate Santa Ana
River Water is comprised of the Recirculated Draft EIR as amended by this document (as
compiled in Chapter 4) and this Response to Comments document.

TABLE 1

LIST OF COMMENTS RECEIVED ON THE RECIRCULATED DRAFT PEIR

DATE OF COMMENTORS AGENCIES/ORGANIZATION/

ID LETTER/ INTERESTED PARTIES RESPONSE
NO. COMMENTS COMMENTORS PAGE NO.

1 April 7, 2006 Michelle Hernandez Orange County Fire Authority 34

2 April 28, 2006 Robert F. Joseph Department of Transportation District 12 34

3 May 15, 2006 Brian Wallace Southern California Association of Governments 35

4 Mau 15, 2006 John L. Vrymoed California Department of Water Resources 35

5 May 23, 2006 David A. Ludwin Orange County Sanitation District 36

6 May 30, 2006 Michael T. Fife Chino Basin Waterrmaster 36

7 May 30, 2006 Adam Keats Center for Biological Diversity 37

8 May 30, 2006 Jane Farwell California State Water Resources Control Board 40

9 May 30, 2006 Alice Angus City of Orange 49

10 May 31, 2006 Meredith Clement San Bernardino Valley Municipal Water District 53

11 June 7, 2006 Alice Angus City of Orange 54
OCWD Santa Ana River Appropriation 1 ESA /202291
Final PEIR July 2006



CHAPTER 2

Comment Letters
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Comment Letter 1

ORANGE COUNTY FIRE AU Tﬁé}f? ITY

PO Baox 57115, Irvine, CA 92619-7115 » [ Fire Authorite Rd., frvine, {4 82607

g

Chip Pracher, Fire Chief www. oot org {714 5736000

April 7, 2006

OC Water District

Craig Miller

10500 Ellis Ave

Fountain Valley, CA 92708

SUBJECT: He-circulated DEIR Appropriation of Santa Ana River Water
Dear Mr. Miller:

Thank you for the opportunity to review the subject document. Given the nature of the project
the impact to the OCFA are not significant.  While no additional public safety resource es are
anticipated as a result of this project, all standard conditions and guidelines will be applic é to the
project during the normal plan review process. The following mitigation is requested to mitigate
the delays in traffic for emergency response:

g

s  All traffic signals on public access ways in the vicinity, which have been identified as
required to be upgraded, should include the installation of optical preemption devices.
e All new or upgradeable electric vehicle access gates on the property shall install
emergency opening devices as approved by the Orange County Fire Authorit:

Thank you for providing us with this information. Please contact me at 714-573-6199 if vou
have any questions.

Michele Hernandez
Management Analyst, Strategic Services
SR# 107084

rving the Ciies ofr Alise
Loi Alarmstos « Mission ‘w»

; g Pk e ost e Dang Point e brvine « Laguna Hills » 1
o e Placentio » Ranche Sants Muarssr
Westinster « Yorbs

e g Ling

RESIDENTIAL SPRINKLERS AND SMOKE DETECTORS SAVE LIVES
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. o e s g o o Comment Letter 2
DGEPARTMENT OF TRANSPORTATION

STRICT 12
i

April 28, 20006

Mr. Rick Mendoza, Senior Engineer
Orange County Water District
10500 Ellis Avenue

Fountain Valley, CA 92708

{GR/CEOA
SCHH2002081024
Recirculated DEIR
Loe# 1114C

SR55,22.91.71,405,5
Dear Mr. Mendoza:
Subject: Orange County Water District (OCWD) Recirculated DEIR

Thank vyou for the opportunity to review and comment on the Recirculated draft
Faovironmental Impact Report (DEIR) for the Orange County Water District (OCWD)
Santa Ana River Project. The OCWD has filed an application to the State Water Resources
Control Board (SWRCB) to appropriate water from the Samta River, which flows through
portions of San Bernardino, Riverside, and Orange Counties. The OCWD has submitted an
Application to Appropriate SAR water to the SWRCB to confirm the District’s rights to the
42,000 afy base flow plus any additional storm flows reaching Prado Dan m conformance with
the 1969 Stipulated Judgement.

Caltrans District 12 is a reviewing agency and has the following comments:

1. Measures must be incorporated to contain all vehicle loads and avoid any tracking of
materials, which may fall or blow onto Caltrans roadways or facilities. Please note that all
projects involving soil disturbance activities should pay extra attention io storm water 21
pollution control during the “Rainy Season” (October 1™~ April 30") and follow the Water
Pollution Contro! BMPs to minimize impact to the receivng waters,

2. Due to the proximity of the Santiago Creek Expanded Recharge Project to SR-22 the
Environmental Document should identify any and all potential permanent and temporary 0.9
impacts to SR-22, including but not limited to, visual (lighting, signage, ¢tc.) traffic {access
to ramps), grading and storm water runoff.

3. On page 4.7-6, a mitigation measure (M-CULT-2) is listed detailing plans for a qualified

architectural historian to survey Hart Park parking area and to determine its historical
significance. Caltrans wishes to inform OCWD that Caltrans has recently completed &
cultural study at this same project location. This cultural study may contain information
pertinent to OCWD’s upcoming analysis. A copy of this report (Historic Property Survey
Report, Santiago Creek Bike Trail Project, April 2005) can be made available upon request.

CCsdtrans fmproves spldlity acessy Ladiforaig”



Rick Mendoza
April 28, 20006
Page 2

Please continue to keep us informed of projects that may impact our State Transportation
Facilities. It vou have any questions or comments, please contact Lynne Gear (949) 7242241

Sincerely,

[ IS
VC,(JV M»—th - [ {\/

Robut F. Jo&pi‘x, Chzf.f :

IGR/Community Planning

. Tern Pencovic, Headquarters
Terry Roberts, OPR
Leslie Manderscheid. Environmental Pianmﬂv

Calergns smproves mobiiiny aoross Californian
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Comment Letter 3

15 May 2006

Mr. Craig Milier

Crangs County Water District
10800 Eliis Avenus

Fountain Valley, CA 82708

RE: Comments on the Notice of Avallsbiity of & Recirculgted Draft Program
Environmenial impact Report for the Orange Counly Water District Appilication 1o
Appropriate Santa Ana River Waler
SCAG No. 120080224

Dimar bMr. Millsr om——

Thank you for submitting the Notice of Completion of a Draft Environmental Report for the
ahove-mentioned project o SCAG for review and comment. As areawide dearinghouse for
regionally significant projects, SCAG reviews the consistency of local plans, projects, and
programs with regional plans. This activily is based on SCAG's responsibilites as &
regional planning organization pursuant to stale and federal laws and reguiations.
Guidance provided by these reviews is infended to assist local agencies and project

sponsors to take actions that contribute to the alteinment of regionat goals and policies.
Based on the information provided in the Recirculated EIR we have no further comments.

A desoription of the proposed project was published in the Apri 115 2008
intergovernmental Review Clearinghouse Report for public review and comment,

if you have any questions, please contact me at (213) 236-1851. Thank you.

Sincersly,

£ £
Brian Wallace

Associate Regional Planner
Intergovernmental Review

DOCS # 122003
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Comment Letter 4

ARTMENT OF WATER RESOURCES

[N %3

DEF

5 &

1. Ms. Nadell Gayou
Resources Agency Project Coordinator
Environmental Review Section, DPLA
G011 P Sireet
Sacramento, California 95814

2. Mr. Craig Miller
COrange County Water District
Post Office Box 8300
Fountain Valley, California 92728-8300

SCH #2002081024, Notice of Completion and Environmental Document Transmittal
for Orange County Water District Application to Appropriate Santa Ana River Water,
March 30, 2006, Orange County —

The Division of Safety of Dams has reviewed the Orange County Water District Sania
Ana River Water Re-circulated Draft Program Environmental Impact Report.

Based on the information provided, we could not determine if the proposed near-term
recharge basins, and long-term recharge facilities and off-river storage reservoirs are
under State jurisdiction for safety. Sections 6002 and 6003 of the California Water
Code define that dams 25 feet or higher having a reservoir storage capacity of more
than 15 acre-feet, and dams higher than six feet having a storage capacity of

50 acre-feet or more, are under State jurisdiction. Jurisdictional height of a dam is the 4-1
vertical distance measured from the lowest point at the downstream toe of the dam fo
its maximum storage elevation.

If the proposed recharge basins or off-river storage reservoirs are subject to State
jurisdiction, a construction application for each project, together with plans and
specifications, must be filed with the Division of Safety of Dams. All dam safety related
issues must be resolved prior to approval of the application, and the work must be
performed under the supervision of a civil engineer registered in California. John
Vrymoed, Design Engineering Branch Chief, is responsible for application approval
process and can be reached at (916) 227-4660,

If you have any guestions, you may contact Office Engineer Chuck Wong at
(916) 227-4601 or Regional Engineer Mutaz Mihyar at (916) 227-4600.

/

2
. 7
; P ;o
PR I S "

é@%ﬁ L. Vrymoed, Acting gﬁ?ﬁ?af
Division of Safety of Dams
916) 227-9800

o
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Comment Letter 5

May 23, 2006

Craig Miller

Crange County Water District
10500 Elis Avenue

Fountain Valley, CA 92708

SUBJECT: Draft Program Environmental Impact Report for the Orange
County Water District Application to Appropriate Santa Ana River
Water

This letter is in response 1o the above referenced Drafl Environmental Impact
Report (Project).

it is the Orange County Sanitation District's (OCSD) request that the Orange
County Water District (OCWD) confirm that all approvals and rights o be
granted through the Project shall not supersede past agreements. These
agreements include but are not limited to:

» November 12, 2002 — Agreement between OCSD and CCWD titled
“Joint Exercise of Powers Agreement for the Development, Operation,
and Maintenance of the Ground Water Replenishment and Green
Acres Project” 5-1

s QOctober 15, 2003 —~ "Amendment No. 1 Joint Exercise of Powers
Agreement for the Development, Operation, and Maintenance of the
Ground Water Replenishment and Green Acres Project”

«  April 26, 2006 - “Amendment No. 2 Joint Exercise of Powers
Agreement for the Development, Operation, and Maintenance ¢f the
Ground Water Replenishment and Green Acres Project”

Thank you for the opportunity to comment on this EIR. Please contact Adam
Nazaroff at (714) 593-7854 if you have any questions.

f Py
AT

David A. Ludwin, P.E.
Director of Engineering

AN sa

Hodepteng 740 PlanningEIREB20082006037_O0WD_Sands Ana River Waler Reapproptistiondor

¢ Adam Nazaroff
Wendy Sevenandt
EIR File




Comment Letter 6

21 East Carrilio Streel HACH % PARENT § Michaei T. Fife

Santa Barbara, CA 83101 4 Law Corporstion 4
Telephone: {B05) 883-7000
Fax: {805} 965-4333

{BO5) 882-1453
WFfe@HMatchParent.com

May 30, 2006

Mr. Craig Miller

Orange County Water District
10500 Ellis Avenue

Fountain Valley, CA 92708

Dear Mr. Miller:

Thank you for the opportunity to provide the comments to Orange County Water
District’s (“OCWD”) Recirculated Draft PEIR to assess potential environmental effects of

OCWD’s Application to Appropriate Water from the Santa Ana River. The following comments
are submitted on behalf of the Chino Basin Watermaster (“Watermaster™).

Watermaster appreciates the clear affirmation in the PEIR of the management regime for
the Santa Ana Watershed that is created through the 1969 Judgment. The PEIR acknowledges
that upstream water agencies’ concerns about the effects of OCWD’s proposed water rights
application on upstream water rights and water management operations is a major area of
controversy regarding OCWD’s application. (PEIR 1-13.) This concern stems, in part, from the
fact that the water identified as available for appropriation by OCWD’s application is in some
instances the same water identified by the upstream entities’ applications as available for
appropriation by the upstream entities. The PEIR provides assurances that the project analyzed
by the PEIR does not involve any impacts that might be associated with some type of guarantee
to OCWD of flows beyond those guaranteed by the 1969 Judgment. If the result of the
application process were to involve some type of guarantees of flows beyond those guaranteed
by the 1969 Judgment, then the “project” described by the PEIR would involve impacts not

analyzed by the PEIR.

As a point of clarification, we should note that the PEIR at times lacks precision
concerning the description of OCWD’s rights under the 1969 J udgment as it relates to flows that
pass Prado Dam. The 1969 Judgment grants OCWD a guarantee that 42,000 AFY will flow past
the specific geographic location of Prado Dam. Under the 1969 Judgment, OCWD has the right
to this 42,000 AF, plus any additional flows that pass by Prado Dam. The PEIR, however,
sometimes describes OCWD’s rights under the 1969 Judgment to involve water that reaches the
“Prado Dam conservation pool.” For example, in the description of the objectives of the project,
the PEIR states: “The Application . . . was submitted to establish the rights to base and storm
flows in excess of the 42,000 afy, to a maximum of 505,000 afy, that reach the Prado Dam

SB 393087 v1:008350 6001

6-2
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Mr. Craig Miller
May 30, 2006
Page 2

conservation pool. The District is not requesting any mandate of releases to create flows beyond
those granted in the 1969 Stipulated Judgment, but seeks a right to capture the SAR flow that
does reach Prado Dam each year.” (PEIR 1-8.) OCWD’s rights under the 1969 Judgment are
defined by flows at Prado Dam, and not by the Prado Dam conservation pool. Watermaster
believes this clarification has no effect on the analysis in the PEIR and offers the comment
merely for the sake of accurancy.

Watermaster appreciates the inclusion in the revised PEIR of an analysis of cumulative
effects of the project in combination with projects proposed by upstream entities and fully agrees
with the conclusion of the PEIR that, . . . no cumulative effects to base flow would result from

the OCWD diversions combined with proposed upstream reclamation projects.” (PEIR 7-8.)

Watermaster looks forward to continuing to work with OCWD and the other upstream
entities through not only the water rights application process, but in the overall management of
the Santa Ana River Watershed.

Sincerely, o
P A= /&yﬁ

Michael T. Fife
For HATCH & PARENT
A Law Corporation

MXF: rir

SB 393087 v1:008350 0001
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Comment Letter 7

CENTER FOR BIOLOGICAL DIVERSITY

May 30, 2006
vig facsimile and first class mail

Craig Miller

Orange County Water District
10500 Ellis Avenue

Fountain Valley, CA 92708
Phone: 714-378-3200

Fax: 714-378-3373

RE: Orange County Water District Application to Appropriate Santa Ana River Water -
Recirculated Draft Program Environmental Impact Report SCH #2002081024

Dyear My, Miller:

The Center for Biological Diversity (“the Center”) is a non-profit, public interest
environmental organization dedicated to the protection of native species and their habitats
through science, policy, and environmental law. The Center has over 22,000 mermbers
throughout California and the United States. The Center submits the following comments on the
Recirculated Draft Program Environmental Impact Report (“DPEIR”) for the Orange County
Water District Application to Appropriate Santa Ana River Water State Clearinghouse
#2002081024 (“the project”) on behalf of our members, staff, and members of the public with an
interest in protecting the native species and habitats along the Santa Ana River.

The Center contends that the DPEIR still fails to identify and adequately analyze potential
environmental impacts for all of the proposed projects and fails to provide adequate alternatives
that would avoid those impacts or include enforceable mitigation measures to minimize those
impacts, as required by law. The application for 505,000 af’y of native Santa Ana River (SAR)
water is not fully analyzed and in compliance with the California Environmental Quality Act
(CEQA). The Center strongly urges the Orange County Water District ("OCWD™) to seck a
water rights application only for the proposed projects that currently have project-ievel CEQA
analysis in this DPEIS. If the OCWD submits an application for additional water, then we
contend these projects need to be fully analyzed in an updated and recirculated DPEIR. —

i

/

Tucson e Phoenix  San Francisco » San Diego ¢ Los Angeles # Joshua Tree o Pinos Altos ¢ Portland « Washington, oo

Adam F. Keats, Staff Attorney » 1095 Market St., Suite 511 » San Francisco, CA 94103
Phone: 415-436-96872 x304 » Fax: 415-436-9683 » akeats@bivlogicaldversity.org

7-1



Al The DPEIR Improperly Defers CEQA Mandated Environmental Review and
Mitigation.

1. Adequacy of Water Availability for the Application.

We question the need for a water nghts application for 505,000 ac’y. Figure ES-1 (DPEIS at
Page ES-5) does not support the availability of 505,000 ac/y of "native” SAR water. That
amount is more than double the acre-feet/vear of water that is currently available. We question
the adequacy of the analysis that 505,000 at’y of “native” SAR water will be available in the
tuture for the Orange County Water District (*OCWD™) to acquire. Thirty vears of water flow
data do not tully represent the cycelical nature of hydrological processes in southern California.
We contend a much more comprehensive data set is necessary 1o adequately establish native
SAR flows. From those data. a more realistic amount of water can be determined that may be

available for water rnghts appheations.

To date the greatest amount of water in a single vear that has been available for the OCWD
to divert was 237,000 af (DPEIS at Page ES-2). This amount is below the current recharge
capacity of 250,000 at’y of OCWD’s existing facilities (DPEIS at Page ES-3). On average
currently there is only enough “native”™ SAR water to provide 184.000 at’y for recharge {DPEIS
at Page ES-4), an amount that the current facilities can easily infiltrate. In light of the unproven
availability of additional "native™ SAR water, the proposed projects appear to be unnecessary,
and the water rights application is requesting more “native” SAR water (af’v) than is actually
available. We are very concerned that this Application and DPEIS will only add to the steadily-
growing list of “paper-water” entitlements throughout southern California and on the Santa Ana
in particular. Although future planning is important and necessary, the DPEIS makes almost no
concessions to the very real possibility that the OCWD’s projections will not be met. Granting
numerous overlapping appropriations and thus allowing for the removal of more water than
exists is completely detrimental to the health of the SAR and the surrounding environment.
CEQA demands that this significant impact be identified, analyzed. and mitigated, if possible.
The DPEIS fails to do this. —
B. The DPEIR Fails To Properly Identify the Full Range of Direct, Indirect, and

Cumulative Impacts to Biological Resources and Mitigate Those Impacts.

1. Analysis of Impacts,

Many of the inadequacies of the DPEIR identified in these comments stem from the fact that
the document improperly defers identification and analysis of the project’s impacts for the
“programmatic” projects, as well as formulation of mitigation measures, to later stages of project
development. This deferral frustrates informed decision-making and violates CEQA. The
DPEIS is based on a number of projects that are analyzed as posing a potentially significant
impact to numerous environmental resources (DPEIS at Page5-13 through 5-24). However, the
evaluation of the resources and analyses of impacts are deferred to future CEQA documents.
Just mentioning the potential broad impacts does not in any way satisfy CEQA s requirement to

thoroughly analyze the environmental effects of the impacts in order to avoid or mitigate those

Letter to Mr. Miller, OCWD
Page 2 0f 5



effects. This is an unfortunate consequence of the lack of information about specific populations
of wildlife and plants.

2. Mitigation Measures

Most of the mitigation measures proposed in the DPEIR are already required by exasting law
and do not represent additional efforts to avoid or mitigate the environmental harm that will
result from build-out of the project. These mitigation measures include requiring biological
surveys to be conducted, obtaining the proper permits, determining jurisdictional surface waters,
zones for open space, and protect active raptor nests. Further, a number of important mitigation
measures are either deferred to a later time or are inadequate to offset the extreme damage that
will occur from additional infrastructure development in both a State Park and within the
boundaries of a Natural Commumities Conservation Plan area.

Unfortunately, the DPEIR is full of examples of impacts that are identified in only the most
cursory fashion, and left both unanalyzed and unmitigated. For example, Section 5.5 identifies
impacts to 933 acres of critical habitats for the Least Bell's Vireo and southern Willow
Flycatcher; however, analyses of the impacts to these federally listed species in the plan area are
left 1o future EIRs, and thorough discussion of mitigation for lost habitat is limited to “See RB-
BIO-1 and RB-B10-2." RB-BIO-1 states that “The District will consult with resource agencies
including the USFWS, CDFG, the USACE, and the RWQUB to obtain necessary }?ﬁmﬁfﬁﬁ% prior to
implementation of projects that could result in disturbance to biological resources™. RB-BIO-2
states:

The District shall implement a pre-construction mitigation s‘aﬁm%@gy first to identify
:ea;z*sm%i Ve %&&%&z%&% g}%i}ﬁ%m and wi %6%2%@ Qgsg,uw,, dmﬁ then to avo m immi{:i«; %f’

mmpgm@x n awaﬁ?&ﬁw w zﬁz

permitting requirements. This general mitigation strategy 1s summarized below,

» Determine if sensifive habitats or species are present: The District will retain
qualified biologists to survey the project site for sensitive habitats, plants, and
wildlife species.

+ Avoid loss of sensifive ha%iiafs and species: The District will avoid disturbing
sensitive biological resources, if posaible. Durning project planning and siting,
alternative locations or project configurations will be evaluated.

» Minimize loss of sensitive habitats and species: If avoidance 1s not possible,
the District will limit construction activities in and around sensitive habitats and
species to the minimum area necessary.,

« Compensate for unaveidable loss of sensitive habitats and species: If
avoidance is not possible, the District will compensate for the unavoidable losses
in coordination with the USFWS and CDFG. Compensation for sensitive habitats
and special-status plant communities could involve etther purchasing property
with similar habitat or plant communities and providing for their protection and
management for wildlife value in perpetuity, or enhancing sensitive habitat and
plant communities within existing conservation areas.

Letter to Mr. Miller, DECWD
Page 3of b
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All of these mitigation measures are generalized, and do not analyze what the actual
impacts will be and how, when and where the mitigations for specific impacts will be
implemented. _—

Furthermore. Section 5.5 indicates that many of these resources have “potentially
stgnificant” impacts (DPEIR at 5-20 through 5-23), with no additional proposed mitigation
measures. Given the high number of federally listed species on the project sites. the DPEIR 1s
seriously and fundamentally flawed because it fails to adequately analyze the applicability of the
Endangered Species Act ("ESA™) to the proposed projects. Section 9 of the Endangered Species
Act forbids the “take” of threatened and endangered species. 16 U.S.C. §1538, ESA §9: 50
C.F.R. § 17.31. Take is defined by the ESA as “harass. harm. pursue. hunt, wound, kill, trap,
capture, collect, or attempt 10 engage in such conduct,” 16 U.S.C. § 1532(19), and harm “means
an act which actually kills or imjures wildlife. Such act may include significant habitat
modification or degradation where it actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering.”™ 50 CFR §17.3. The
DPEIR will result in harm to a number of protected species, through modification and
degradation of its habitat, and may result in harm to several other listed species. Unfortunately,
the DPEIR fails to adequately identify or analyze these issues.

Further, because this document 1s programmatic. these projects may be built-out over the
course of 15 to 20 years. CEQA requires that all the proposed projects be evaluated as a whole
and be reviewed at the earliest possible time in order to avoid the kind of piecemeal
implementation that fails to take into account the direct, indirect, and cumulative environmental
impacts of each stage, phase. or part of a project. One of the fundamental objectives of CEQA is
to facilitate the identification of “feasible alternatives or feasible mitigation measures which will
avoid or substantially lessen” significant environmental effects. Pub. Res. Code § 21002, Under
CEQA. “public agencies should not approve projects as proposed if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen the significant
environmental effects of such projects. . . . Public Resources Code § 21002. Consequently, an
EIR must accurately identify impacts and feasible measures to mitigate significant environmental
impacts identified in the EIR. 14 CCR §15126. The OCWD’s duty to provide a detailed
analysis of environmental impacts of the proposed projects and to impose enforceable mitigation
measures cannot be deferred to a later stage of environmental analysis.

C. Conclusion

The above-described defects must be corrected before the OCWD can lawfully proceed
through the water nights application process. The DPEIR for the Application to Appropriate
Santa Ana River Water fails to adequately disclose, analyze, avoid, minimize. and mitigate the
environmental impacts of the proposed projects. As detailed above, the DPEIR fails to comply
with CEQA and fails to provide necessary information about the impacts of the project in many
areas including biological resources, water availability, and other environmental resources.

Neither decision-makers nor the public can make informed decisions about the costs to
the environment of the proposed projects based on this fundamentally flawed and cursory

Letter to Mr. Miller, QCWD
Page 4 of 5
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environmental review. The Center looks forward to reviewing a revised EIR that takes into
account the issues raised in this comment letter and in letters provided by others,

Adam Keats
Staff Attorney
Center for Biological Diversity

Field Supervisor

USFWS- Ecological Services
Carlshad Field Office

6010 Hidden Valley Road
Carlsbad, CA 92011

California Department of Fish and Game
Los Alamitos Administrative Office
4665 Lampson Avenue, Sutte ]

Los Alamitos, CA 90720

Letter 1o Mr Miller, DCWD
Page Sof &



Comment Letter 8

State Water Resources Control Board

Division of Water Rights
1001 1 Street, 14" Floor ¢ Sacramento, California 95814 ¢ 916.341.5300

3

Dan Skopec P.O. Box 2000 ¢ Sacramento, Calii‘omia 95812-2000 Arnold Schwarzenegger
Acting Secretary Fax: 916.341.5400 ¢ www.waterrights.ca.gov Governor

May 30, 2006

Mr. Craig Miller

Orange County Water District
10500 Ellis Avenue
Fountain Valley, CA 92708

Dear Mr. Miller:

COMMENTS ON RECIRCULATED DRAFT PROGRAM ENVIRONMENTAL IMPACT
REPORT FOR THE ORANGE COUNTY WATER DISTRICT APPLICTION TO
APPROPRIATE SANTA ANA RIVER WATER (SCH# 2002081024)

On March 30, 2006, the Orange County Water District (OCWD) issued the Recirculated
Draft Program Environmental Impact Report for the Orange County Water District
Application to Appropriate Santa Ana River Water (DPEIR). OCWD allowed two
additional weeks for the State Water Resources Control Board (State Water Board),
Division of Water Rights (Division) to submit its comments on the above-referenced
project. The California Environmental Quality Act (CEQA) requires the State Water
Board, as a responsible agency with jurisdiction over the water rights and beneficial
uses of water of the Santa Ana River (SAR), to consider the environmental effects of
the project analyzed in the DPEIR. An EIR must provide a responsible agency with
sufficient information describing the project and its potential environmental effects for
the responsible agencies to make a meaningful response. In its capacity as a
responsible agency under CEQA, however, the State Water Board will make
independent findings and may require additional or different mitigation measures for
impacts identified in the resource areas within the State Water Board'’s jurisdiction,
specifically for the water right application component of the project. (Cal. Code Regs.,
tit. 14, § 15096).

As discussed below, State Water Board staff has concerns with various portions of the
DPEIR, including the project versus program-ievels of CEQA review, the project
description, the water availability analysis, the potential for groundwater contamination,
beneficial uses and biological resources of the Santa Ana River watershed, Prado Dam
conservation, and cumulative impact analysis, as well as the environmental
documentation for the La Jolla Recharge Basin and the water rights for the Santiago
Creek Expansion Recharge Project.

Project Versus Program-Level of Review

The DPEIR contains two components. The first component is a project-level 81
environmental analysis of SAR diversions (existing, near-term, and long-term); the
Anaheim Lake expansion project and the Santiago Creek expansion project. The

California Environmental Protection Agency

;“{i’? Recycled Paper



Mr. Craig Miller 2 May 30, 2006

second component is a program-level environmental analysis of future projects
identified in the DPEIR and OCWD’s water right Application 31174.

Project-level CEQA review is required before the State Water Board can issue the
water right permit requested under Application 31174. Any project listed in this DPEIR,
therefore, that relies on a water appropriation granted to OCWD under A031174 needs
to be analyzed at a project level. A programmatic level EIR is insufficient for Division
staff to determine the environmental impacts of granting a water right. Application
31174 proposes multiple projects, which are under various stages of development and
CEQA compliance. In order for Division staff to evaluate the DPEIR with respect to
Application 31174, OCWD needs to clarify how much water it proposes to divert at each
project listed in its application, how those projects relate to the projects listed in the
DPEIR, and how OCWD has complied with CEQA for each of those projects. OCWD

- also needs to clarify which projects it has determined are not subject to CEQA and why.

On page 8-11 of the DPEIR, OCWD states that it hasn't decided if it will pursue
development of the two reservoir storage projects (the Gypsum and Aliso Canyon
reservoir sites) for which detailed siting evaluations and conceptual designs have not
yet been prepared, but that it wants to retain those options for additional future storage
capacity. Further, at this time, with this programmatic level CEQA review, OCWD
states in the DPEIR that the "No Storage Reservoirs Alternative” is the environmentally
superior alternative. Under this alternative, only 445,000 acre-feet per year (afy) of
SAR water could be diverted and recharged into the Orange County groundwater basin,
and additional analysis would be required to assess OCWND's actual recharge capacity
without the use of off-river storm water storage reservoirs. (DEIR at p. 8-8) The EIR
should specify how much water OCWD can actually capture in its CEQA compliant
facilities.

As we stated in our July 30, 2004 letter, if the problems with CEQA gaps in certain
projects are not remedied, the State Water Board will have to limit the scope of its
approval to only those components (and the corresponding amount of water) that are
properly addressed under CEQA. B

Project Description —_

Water right Application 31174 lists eight points of diversion (POD). Table 2-5 (DPEIR
at p. 2-18) lists six points of diversion and a general description of diversion locations.
However, no indication is given in the list of near and long term projects (Table 3-1,

DPEIR at p. 3-2), nor does the DPEIR identify which POD will be a diversion point for

each project. The EIR should give a complete project description in order to determine
the environmental impacts of the proposed water diversions.

(cont.)
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There are inconsistencies between the information in OCWD’s water right Application
31174 and the DPEIR. Attachment 4a to Application 31174, "Supplement to Orange
County Water District's Application to Appropriate Water By Permit", submitted in
November 1992, lists direct diversion and storage amounts that do not match the
projects and diversion and storage amounts shown in the DPEIR for all cases, although
the total volume requested in the application is the same as shown in the DPEIR (e.g.
Tables ES-1 and Table C-1). In addition, Figure 2-9 is inconsistent with the engineering
map the State Water Board has on file for Application 31174. The diversion points are
not in the same location in every case and have been renumbered. In addition, not
every diversion point listed in the Application 31174 is shown in the CEQA document.
OCWD lists two diversion points upstream of Figure 2-9 and this DPEIR only lists one
diversion point and the application lists the eighth diversion point as "Diversion through
the Santa Ana River Bottom." The CEQA document must be consistent with OCWD's
application or the application will need to be modified. While the map submitted with
OCWD’s application showed the pipeline leading from the Burris Pit to the Santiago
Creek recharge facility, OCWD should clarify that the pump station at the Burris Pit is a
point of rediversion in their application.

Water Availability:

In accordance with Water Code section 1375(d), in order for the State Water Board to
issue a permit to appropriate water, there must be unappropriated water available to
supply the applicant. OCWD provided information on historical Santa Ana River (SAR)
flow as well as estimates of potential future flow at Prado Dam. Historical flow data in
Figure 4.2-1 shows the total amount OCWD requests to appropriate under Application
31174 has flowed below Prado Dam on two occasions over the seventy-year period from
Water Year (WY) 1934-35 to 2004-05. This includes one occasion in WY 1992-93
(Appendix D, page D-3). OCWD concludes in its assessment of future SAR flows below
Prado Dam with year 2052 flow projections that, after accounting for other planned
upstream diversions, 505,000 afy is reasonably foreseeable during a future wet year at
OCWD’s main river system diversion points. OCWD also provided historical information
and projected future average annual flows reaching Prado Dam (appendix D, page D-7).
Under current conditions, OCWD captures up to about 250,000 afy in its existing
facilities.! OCWD’s analysis shows that the quantity of water it seeks to appropriate
from the Santa Ana River under Application 31174 is considerably more than the
amount of water normally available. Therefore, any permit issued by the State Water

1 OCWD states on page 3-1 (and elsewhere) that it currently diverts up to 250,000 afy. However, on page
8-6, OCWD states that it currently diverts 264,000 afy. Both of these amounts are shown as recharge
capacity. We assume the discrepancy is the 14,000 afy attributed to Santiago Creek Replenishment and
River View Recharge Basin projects. Footnote 4 in Tables ES-1 and 3-1 includes 14,000 afy attributed to
Santiago Creek Replenishment and River View Recharge Basin projects that have been implemented
since the application was submitted under the “Near-Term Projects.”

8-2
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Board, would have to acknowledge that the amount of water specified in OCWD’s
application is not expected to be available in most years. OCWD concedes that, due to
annual variability of flows in the SAR, 505,000 acre-feet will not be available every year.

Staff will use this water availability information in processing OCWD’s water right
application and may ask for additional information under its water right authority. It is
unclear what portion of the flow requested by OCWD can be appropriated until the
Board determines the quantity of water that may be necessary to maintain beneficial
uses and also determines which elements of OCWD'’s overall project is covered by

adequate CEQA documentation.

Groundwater contamination

Contaminant plumes affect much of the groundwater basin in the Santa Ana River
watershed. However, DPEIR section 4.2, Santa Ana River Hydrology and Water
Resources (DPEIR at 4.2-1) does not discuss groundwater contamination. The DPEIR
should identify any plumes in the vicinity of the project and address whether increased
recharge will move or exacerbate any such plumes. ]

Beneficial Uses S—

In compliance with Water Code section 1243, "in determining the amount of water
available for appropriation, the State Water Board shall take into account, whenever it is
in the public interest, the amounts of water needed to remain in the source. for the
protection of beneficial uses."

The Santa Ana Regional Water Quality Control Board (SARWQCB) has designated the
Reaches 1 and 2 of the Santa Ana River below Prado Dam as having the beneficial use
designations of REC 1, REC 2, WARM, intermittent WILD (Reach 1) WILD (Reach 2),
RARE, AGR, and GWR. The DPEIR states that existing conditions in Reach 1 would
not be affected by the continued diversion of virtually all the base flow. In addition, the
proposed project would not change the current conditions in the river with respect to
beneficial uses and would help achieve the GWR beneficial use (DPEIR at p. 4-21-22).
The existing conditions in Reach 1 and Reach 2 are partially the result of OCWD's
undocumented historical diversion practices. In acting upon OCWD’s application, the
State Water Board must consider the impacts of proposed appropriations on the
beneficial uses designated by the SARWQCB. As OCWD is aware, the Department of
Fish and Game filed a protest against OCWD's water right application, which requested
a specific proposal to provide minimum bypass flows for maintenance of aquatic
habitat, fish, and wildlife resources as a protest dismissal term.

8-3
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Biological Resources

By letter dated January 30, 2003, to OCWD, San Bernardino Valley Water
Conservation District, San Bernardino Valley Municipal Water District, Chino Basin
Watermaster and the City of Riverside (SAR applicants), Division staff provided
references to websites for the USFWS, CDFG, and the CA Native Plant Society that
lists biological survey guidelines to be followed in the preparation of CEQA
documentation and requested that the SAR applicants follow these guidelines.
However, OCWD used reconnaissance-level survey methodology to prepare the
biological resources section, Section 4.3, of the DPEIR (DPEIR at p. 4.3-3). In the
interests of clarity, OCWD should demonstrate how the surveys completed for this
DPEIR are sufficient using the above listed criteria or should resurvey the Project using

the protocols of USFWS, CDFG and the CA Native Plant Society.

Prado Dam Conservation

The Prado Basin Activities are discussed on pages 2-24 to 2-26 of the DPEIR.

A draft EIR/EIS, published in June 2004, considers raising the conservation pool as
high as 508 feet above sea level (asl) during both summer and winter seasons,
although the recommended plan is to raise the pool to 498 asl during winter and
maintain the pool at its current level of 505 during the summer (DPEIR at p. 2-25).
Table ES-1, OCWD states that an EIR for elevation 505 feet will be published in 2006
(DPEIR at p. ES-3). Since the CEQA documentation for current operations at Prado
Dam has not been finalized, the State Water Board cannot determine the adequacy of
the document with respect to possible issuance of a water right for that amount of
water.

The DPEIR presents a programmatic-level of review for raising Prado Dam to 514 feet
elevation. As previously indicated, if OCWD seeks State Water Board approval for
water stored at Prado Dam at an elevation of 514 feet, it must complete a project-level
impact analysis.

Cumulative Impacts

Cumulative impacts refer to two or more individual effects which, when considered
together, are considerable or which compound or increase other environmental
impacts. The cumulative impact from several projects is the change in the environment
that results from the incremental impact of the project when added to other closely
related past, present and reasonably foreseeable probable future projects (Cal. Code
Regs.,

tit. 14, § 15355). For a CEQA analysis sufficient for the State Water Board to
determine the impacts of granting water right Application 31174, OCWD must consider
the cumulative impacts of the entire project that includes impacts of near- and long-term

8-6
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projects and the existing operations for which OCWD seeks approval. It is unclear what
the cumulative impacts of OCWD'’s project will be on the SAR between Prado Dam and
the concrete channel. OCWD also states that some impacts depend on the ACOE’s
operation of Prado Dam for flood control operations (DPEIR, p. 7-10.). OCWD needs
to consider the new impacts from the ACOE operating Prado Dam for conservation
purposes, in addition to flood control, for both the SAR and the conservation pool. The
operation impacts discussion on page 7-15 should be expanded.

La Jolla Recharge Basin Project

The La Jolla Basin Recharge Project is a near-term project listed in Table 3-1 (DPEIR
atp. 3-2). On March 6, 2006, State Water Board staff submitted comments on the La
Jolla Recharge Basin Draft Environmental Impact Report (State Clearinghouse
Number: 2003041190) (DEIR). In those comments, staff noted that the DEIR must
include at a minimum, a WAA demonstrating that unappropriated water is available for
the proposed project, and a discussion and analysis of potential impacts in accordance
with applicable topics described in State Water Board Outline for Environmental impact
Reports Involving Water Development Projects. On April 28, 2006, in the Response to
Comments section of the Final EIR, OCWD stated that the availability of
unappropriated Santa Ana River water, and the CEQA documentation issues, have
been demonstrated in accordance with the processing requirements for the pending
water right Application 31174. As discussed above, however, the DPEIR for OCWD'’s
pending water right application should be revised to include additional information
regarding the environmental effects of OCWD’s proposed water diversion and storage
projects. —

Santiago Creek Expansion Recharge Project —

The Santiago Creek Expanded Recharge Project will add an additional 3,000 afy of
recharge capacity. OCWD proposes to divert water from the SAR to this facility and
has not applied to divert water from Santiago Creek under Application 31174. OCWD
needs to describe its existing water right, if any, for the existing Santiago Creek
Recharge Basins and whether any additional water will be diverted from Santiago Creek
as a result of this expansion project. If so, OCWD needs to describe how the additional
diversions will comply with the terms of its existing water right.

Prior Rights |

On page 1-2, OCWD claims to have acquired pre-1914 water rights on the SAR, below
the present Prado Dam from two irrigation districts. OCWD does not quantify the
amount of water claimed under these rights. It is our understanding, that the amount of
water claimed under pre-1914 rights is included in OCWD’s request to appropriate

8-8
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water under Application 31174. Therefore, Application 31174 would not be additive to 811
any existing pre-1914 water rights OCWD may currently possess. (cont.)

General Clarification

The DPEIR refers to existing CEQA documents in various appendices. However, in
some cases, the document contained in the specified appendix is not the correct
document or is incomplete. For instance, the “Anaheim Lake Expanded Recharge
Project Initial Study” and “Santiago Creek Expanded Recharge Project Initial Study” in
Appendix I-1 are draft documents. Appendix C refers to various documents in 812
Appendix L, instead of directing the reader to Appendix M. As another example,
Appendix M-6 is purported to contain a 1992 Prado Dam Operation for Water
Conservation Final Report and EIS. Appendix M-6 contains only the executive
summary and biological opinion. This is also the case for Appendix M-11, 2004 Prado
Basin Water Conservation Feasibility Study, Main Report and Draft EIS/EIR.

This letter will be faxed you by 5 p.m. on May 30, 2006, and a copy will be sent by U.S.
mail. If you have any questions, | can be reached at (916) 341-5349 or
ifarwell@waterboards.ca.gov.

Sincerely,
ORIGINAL SIGNED BY:Lewis Moeller for

Jane Farwell
Environmental Scientist

bce: Jean McCue, Dan Frink, Les Grober, Gita Kapahi, Lewis Moeller

JF:llv 5/30/06
U\HerdrvJFarwell\File A031174530DPEIR.doc
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A

Any project within the jurisdiction of the City will be required to provide detailed design and
construction leve!l plans for City review and approval prior to the issuance of any
encroachment permiis or project implementation.

The DPEIR does not adequately address poteniial impacts from flooding within the
Hydrology and Water Resources section. The City is concerned about any increase in
surface water elevations resulling from the increase in base flow within Santiago Creek and
the potential to flood adjacent development including any impacts fo Hart Park. There are
small areas (residential areas) adjacent o Santiago Creek that are in the flood plain and
any increase may impact these areas or others currently outside the flood plain. For that
reason the Cily requesis thal a2 hydraulic analysis be performed as part of the DPEIR. The
City also requests that the OCWD conduct a hydraulic analysis for the eniire projeci (o
assess hydraulic impacts 1o the channel and potential flood levels of Harl Park. I the
hydraulic analysis {inds there are significant flooding issues and m’zpazxi {o parking or
rasidential areas, the Cily requesis that the OCWD miligate the impacts and address any
potential loss of parking as stated below in cormmeni number 16,

The Cily requesis ihal a mitigation measure for Waier Quality irnpacis from the proposed
project be added requiring the OCWLD o wc;rz*k/pcx riner with the City by sharing cosis for the
Chiy's Nduorza! Pollutani Discharge Elimination Sysiern (NPDES) atbmr@-qmm treatment
facilities. The OCWID should contact Assistant City Engineer, Roger Hobhnbaum, ai (714)

7445544 10 coordinate Thess efforts,

Dropnsed

The DEIR doss nol nclude any dmd i@{i description/exhibit showing how ihe
; arking o

culvert will be b a!n: g the Hart arking lol and the entrv/ouilet fram Ef'h:’f?
ne l{«m b oW the czzM iiiex PR wiﬁ hw ei:iixfs%s:,{%}(é én‘m!’i’i‘@“n"r H"m

I i*:

£ oalong with

R e

300 [Ion

fonTe owe

@ poteniial o

plure poliuianis whid wot ; :
sifice ihe p ﬁis‘é;s i ot s wypically dry. Also, the addilion of swrface waler has i
Wffect benelicial uses such as recreaiional by providing an enticing envitonmeant 1or waler
recreation. %f; the event that the Counly of range o another enbily lakes ovreek samples
afier the proposed project is implemenied and the surface waler 3 delermined o exceed
water quality criteria, the City requests thal miligaiion be added o the Waier Quality seciion
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St

of the DPEIR that OCWD also assume responsibility for the treatment/cleaning of that water
since the OCWD is responsibie for the surface fiow. —]
Within the DPEIR the definition of "base flow” is not clear. The top of page 4.2-6 implies
that base flow is treated wasiewater. However, base flow may be comprised of ireated
wastewater, groundwater infiltration, nuisance runoff and other types of discharges making
their way into channels and rivers. The City requesis the DPEIR expand on the definition of
“hase flow" and provide an explanation of what types of waler are being referred io as
“pase flow”.

The field survey discussed in the %iém ogical
consider the recent sightings of leasi Bell's vireo
project vaw iy, LBY s listed as endangerad U fer

?E%p%%e% et oand racenily bee ‘,"aé . '

mbridge Streel near the | Park mm The ocourrence ¢ LBY i this .

demonsirates 'ht,; i vegaiation : : ’ vide accepitable

habiiais for the ¢ The DPEIR ﬁ:is:::@i«: ~m<% tfiparian
habit T siruciion in 5 1 d its habilai by

& l’gcz%ﬁmw H Heal Rasour

fate. The oo
SIovingG ;pag ar ’
iy of a\mm; *le]
HAVE Cliy

mv of the !
srvay 1o

%

avit the
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12.

3. The City requesis that miligation be included in the Noise Section of the DPEIR requiring

13,

The City requests the OCWD implement and monitor Air Quality Management District
(AQMD) Best Management Practices (BMPs) in accordance with existing regulations. Prior
{o and during construction the OCWD shall be in compliance with AQMD Rule 402 and 403
such that air poliutant emissions do not create a nuisance off-site and the presence of dust
does not remain visible in the atmosphere. These practices may include chemical
stabilizers, wind fencing, covering haul vehicles, bed liners in haul vehicles, high wind
measures, reduced speed limits, limitation on yardage hauled per day, limitations on
hauling route (e.g. trucks per hour), limitations on fruck idling, etc. Many of our residents
utilize Hart Park jor leisurely activities such as running, jogging, playing sporis, eating
lunch, elc. Implementing/monitoring BMP measures would minimize air quality impacis and
preveni deterrence of residenis from ulilizing Hart Park’'s amenities. There are several
residential homes adjaceni to Hart Park. The potential dust migration may have impacts on
the health of the residents adjacent to Hart Park. The City requests, all AQMD BMP's are
implemenied in accordance with existing regulations in order to reduce Air Quality impacts
i less than significant. ]

the OCWD 1o notify all residenis within the project vicinity of the constructions hours,
anticipaied construction fimeline, and all other applicable project

details/impacisfinformation, prior 1o construction.

. The City supporis the involvement of a qualified professional in the construction process, as

stated i mitigation measure M-CULT-2 requiring a qualified architeciural historian o
conduct a survey of the Harl Park construction area prior 1o excavation. The City of Orange
places a high priority on the protection of historical resources and the City would like to
further support the OCWD in implemeniing mitigation measures o minimize all impacis to
ragiural resolrces,

However, the Cly requests that the DPEIR provide an analysis of the impacts of the
proposed consiruction o e Bantiage Creek Channel and more specific oriferia o be
abisah 2dl i the mitigation me ure a@i:g:ai d i the DPEIR. As stated in the DIPEIR, the Hart
K opai hmg} fot, in :::§u<% if1g %i%w P i:mwz i and waﬁ.\; ts ideniified e be a cunlributing

: 3 i : ict, which s listed on the MNational

The Ciy feels that withoui

wsaiwes, tha DIPEE doss got

Hasouwrces porlion of the
sure thatl detalled projed
tary of §st€—“‘§ ior Slandards and work methods/techniques
conaistent with Matlonat P : Hreservation B Aoqualified zi% 1 should
supervise construction activities, During construction, proteciive fencing should be pi wed
arpund sensitive historical an uch az the walls of Santiago Creeld and monitored by a
qualified architect. e

aryatic

i g-§§““ mqggew & gmimea £
plane comply wilh the Sec

in the eveni that any portion of Santiago Cresk (walls, bottom of areek, etc.) is inadveriently

damaged, the City requesis a miligation measure be included in the Cullwral Resowrces
section of the DPEIR siaiing thai the OCWD  will assume responsibility for
replacing/resioring the damaged avea 1o ifs original condition in compliance with the
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Secretary of interior's Standards for Treatment of Historical Resources. Methods
recommended in applicable Preservation Briefs under the supervision of a qualified
preservation architect should be used. Since this cultural resource holds great value to the
City of Orange and its residents, the City would like 1o be included in an advisory capacity in
any repair or reconstruction work related to project-related damage to Hart Park.

_The proposed projeci is located in the parking ot of Hart Park and will substaniially impact

existing parking by reducing the number of parking spaces during construction, as well as
after implemeniation of the proposed project. The DPEIR did not %*‘w&sgi% a pawking study
analyzing the pa king impacts the proposed gm ject ‘ﬂ;!i% potentially have on Hari Park and
now the loss of f spaces 5 af Harl Park ﬁmf Fiay 1o &g rivwi‘éi ws& Z::: zi%:;xi @if‘%ﬁi‘w, The
City reguests that OCWID prepare ¢ i ‘ %”»3* uantify the loss of
Jdress e in i given ihe
heavy use } e i
e considerad
fing parking, ?

fiiz z,gm éz“

o e

25774
w3

& i 3?’%“?

fate wilh

O !
sarking or ga}sij%ﬂ{f%iﬂg ine Ci

wloraiion

;érfzg aiate and feasible
ternaie parking.
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Creek and continuing the existing maintenance road southerly from mid way between Paim
Avenue and Walnut Avenue fo north of Chapman Avenue on the west side of the creek for
maintenance trucks, pedestrians, and bikers (See Attachment A). This access road would
provide some entrance into Grijalva Park, as well as provide alternative access to Hart Park
when parking availability or direct access is limited for residents/City vehicles that would| (cont.
normally have io drive/park to/at Hart Park.

9-20

20. The City Noise Ordinance as stated in the Orange Municipal Code Chapter 8.24.070 (e)
allows construction work only during certain hours of the day as noted in the DPEIR. The
City requests that a mitigation measure be added io the DPEIR indicating that no work shall
occur oulside of these hours o ensure noise levels are not increased beyond the
designaied time periods. If construciion were 1o occur ouiside of designated work hours,
this would constitute a significant shori-term impact o the City of Orange residents.

9-21

Thank you for the opportunity to review the DPEIR. The City looks forward to reviewing the
response 1o the sbove comments, final EIR, future detailed construciion level plans, and
environmenial documenis as the proposed project moves closer 10 implementation.

Afice Angus
Community Development Direcior
Uity of Orange

S Melonak
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Comment Letter 10

May 31, 2006

Mr. Craig Miller

Orange County Water District
10500 Ellis Avenue

Fountain Valley, CA 92708

Re: Orange County Water District Application to Appropriate Santa Ana River Water
Recirculated Draft Program Environmental Impact Report (March 2006)

Dear My, Miller:

Science Applications International Corporation (SAIC) serves as a consultant to San Bernardino
Valley Municipal Water District and Western Municipal Water District of Riverside County
(Muni/ Western) in connection with Muni/Western’s water right applications to divert water
from the Santa Ana River and is pleased to submit these comments on behalf of Muni/Western,
Muni/Western appreciate the opportunity to review the above-referenced Draft Program
Environmental Impact Report {(Draft PEIR).  Muni/Western support the efforts of Orange
County Water District (OCWD) to maximize the beneficial use of the region’s water resources in
ways consistent with the 1969 Omnge County Judgment. Muni/Western offer the following
comments;

1. In 1969, Muni/ Western, OCWD, and other parties entered into a stipulated judgment in
Orange County Water District o, City of Cline (Orange County Superior Court No.
117628). Under that judgment, parties upstream of Prado Reservoir have a right to

divert, pump, extract, conserve, store and use all surface and
groundwater supplies originating within  Upper Area without
interference or restraint by Lower Area claimants, so long as Lower Area
receives the water to which it is entitled under this jJudgment and there is
compliance with all of its provisions.

The Orange County Judgment further provides that Muni/Western "and other entities
upstream of Prado Dam shall have full freedom to engage in any activities for conseroation or
storage above Prado Reservoir, provided that the Base Flow obligations in Paragraph(s)
5(b) and {c} of the fudgment herein are fulfilled.” (Emphasis added.) By means of the
Memorandum of Understanding to Affirm and Preserve Existing Rights in the Santa
Ana River Watershed dated November 16, 1999, OCWD agreed that Application No.
31174 would not change or affect the terms of the Orange County Judgment and that
Application No. 31174 would not serve as the basis for OCWD “to obtain any right as
against any Upper Area water user or entity inconsistent with the terms of the [Orange
County] ]u&gmsm.

A25 drwcaps Strest | Baig Barb Gdd | W BaIC. S
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1

Muni/ Western appreciate and commend OCWD for acknowledging that any rights that
may be acquired pursuant to Application No. 31174 will be subject to and consistent
with the terms of the Orange County Judgment. Muni/Western conclude that OCWD
intends that the descriptions of OCWD's water rights, OCWD’s operations, and other
matters contained in the Draft PEIR to be construed in a manner that is fully consistent
with the terms of the Orange County Judgment and the 1999 Memorandum of
Understanding. It would be helpful for the Final PEIR to recognize and acknowledge
that all operations of OCWD pursuant to Application No. 31174 will be consistent with
both the Orange County Judgment and the 1999 Memorandum of Understanding.

The use of different diversion capacities in different portions of the Draft PEIR has |
created inconsistencies between text and figures in the cumulative analyses in Chapter 7
and Appendix D. Figure 7-2 shows, based on a repeat of Water Year (WY) 1992/1993
conditions that OCWD would divert 313 TAF, resulting in a flow to the ocean of 247
TAF. Figure 4 of Appendix D, which is a simulated repetition of WY 1992/1993 shows a
“With Project” diversion of 341 TAF by OCWD, resulting in 219 TAF flowing to the
ocean. The reader expects these data to match in the two figures. The issue is further
confused, as it is unclear why OCWD's actual WY 1992/1993 diversions were not used.
OCWD's actual diversion rates in WY 1992/1993 are stated as 237 TAF on page ES-2 and_|
as 260 TAF in Figure 4 Appendix D.

The water availability assessment contained in Appendix D is consistent with
Muni/Western’s analysis. Appendix D considers the entire Muni/Western proposed
applications for 200,000 af, and the full San Bernardino Water Conservation District
Application in Table 4 and the accompanyving text. However, text on Page D-14,
describing Figure 6 states, “As shown in Figure 6, assuming 100 percent of planned
diversions along the SAR are implemented, at least 262,000 afy would continue to flow
to the ocean.” That statement should be clarified to explain that Figure 6 does not show
100 percent of Muni/ Western's planned diversions of 200,000 af (as accurately identified
in Table 4 of Appendix D), but rather shows Muni/Western having diverted the
maximum amount of water available assuming a simulated repetition of water vear
1992-93 with increased urbanization.

The Chino Basin Watermaster Rights are characterized in two different ways in
Appendix D. Within Figure 4, the No Project condition for Chine diversions is 0 TAF.
Within Figure 6 the No Project condition for Chino is diversions of 27 TAF. Why are
these descriptions of No Project conditions different?

Appendix | contains the cumulative impact assessment tables developed jointly by
Muni/Western and OCWD. It appears the tables used by OCWD are an old version.
Muni/Western request the following changes be included in the Final PEIR:

Under Air Quality row, Upstream of Seven Oaks Dam to RIX-Rialto Effluent Qutfall
column, add the following text, “(SAR DEIR, 6-56)”

10-1
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Under Air Quality row, RIX-Rialto Outfall to Prado Flood Control Reservoir column,
add the following text, “(5AR DEIR, 6-58)"

Under Geology, Soils, and Minerals row, RIX-Rialto Qutfall to Prado Flood Control
Reservolr column, text should read, (NI (SAR DEIR, 6-20}"

Under Groundwater Hyvdrology and Water Quality row, RIX-Rialto Outfall to Prado
Flood Control Reservoir column, text should read “(NI) (SAR DEIR, 6-29)"

Under Hazardous Materials row, RIX-Rialte Outfall to Prado Flood Control Reservoir
column, text should read, “{NI) (SAR DEIR 6-53)”

Under Recreation row, Upstream of Seven Oaks Dam to RIX-Rialto Effluent Qutfall
column, text should vead, “Increase in number of zero flow days in river reach with
generally ittle to no flow. (LTS) (SAR DEIR, 6-42)"

Thank you for the opportunity to comment on the Draft PEIR. Please call if you have any
gquestions,

Very truly vours,
Science Applications International Corporation

Meredith Clement

[ o)

Project Manager

Robert L. Rener
John V. Rossi
David Aladiem

10-5
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Comment Letter 11

CITY OF ORANGi

e

DEPARTMENT OF COMMURITY DEVELOPMEN v cityolforanygs org

ADVINIS TRATION PLANNING DIVIBION BUILIHMG DIVISION CODE ENFORCEMENT DIVISION
{7141 744-72 {714y 7447220 {7147 744 {7141 7447244
fax: [714) 744 fannd 47222 tan: {714} 744-7245 fax: {714} 744-7245
June 7, 2006
Mr. Cralg Miller #21-06
Orange County Water District
10500 Ellis Avenue
Fountain Valley, CA 82708
Subject: Re-submission of Comments for the Recirculated Draft Program Environmental

Impact Report (DPEIR) for the Orange County Water District (OCWD) Application to
Appropriate Santa Ana River Water

Diear Mr. Miller,

After clarification of design details from the OCWD and discussion of the City's comment letter
dated May 30, 2006 for the Recirculated Draft Program Environmental impact Report during a
meeting held on June 7, 2006, the City would like to re-submit comments with revisions fo
comment numbers 3, 4, 5, and 14. Stated below are the revised comments only.

Since construction of the proposed project will require City approvals in the form of permits and
agreerments, the City is a responsible agency under the California Environmental Quality Act
(CEQA) and may use this environmental document for CEQA compliance for any City discretionary
approvals.

Once again, the City of Orange (City) appreciates consideration of the following comments
regarding the DPEIR:

3. Upon completion of design plans, a hydraulic study will be needed for any proposed
changes to the creek, i.e. grading, berms, dams, pipes, channels and plant growth due to
constant flow of water. A hydraulic study must be provided and demonstrate that existing
water surface elevations in Santiago Creek are not exceeded. R

4. The City of Orange, as are other jurisdictions within the basin, is looking for methods of
treatment for storm water runoff from city owned drainage systems. In the City of Orange,
all drainage either flows into the Santa Ana River or info Santiago Creek. The City is

£ oAb mMAN AVEHNUD k GHANGE, ©a 32084661808
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Mr. Craig Miller
June 7, 2006
Page 2

currently preparing a study to treat runoff in accordance with our permit. It may be possible
to combine the efforis of the OCWD for percolation and the City's efforts for treatment in a
cooperative fashion. The City of Orange requests that OCWD meet with the City to discuss
the possibility of such cooperation.

5. Previous comment number 5 requested additional detailed descriptions/exhibits information
regarding construction of the proposed culvert. After further discussion with the OCWD, the
City concludes that detailed description/exhibits of the above explained conditions do not| 11-3
need to be discussed in the Program EIR. The City anticipates the reviewing and approval
of detailed construction plans including culvert design information prior 1o the issuance of
any permits. —

14. The Cily supports the involvement of a qualified professional in the construction process, as
stated in mitigation measure M-CULT-2 requiring a qualified architectural historian to
conduct a survey of the Hart Park construction area prior to excavation. The City of Orange
places a high priority on the prolection of historical resources and the City would like to
further support the OCWD in implementing mitigation measures to minimize all impacts to
cultural resources.

However, the City requests more specific criteria to be established in the miligation
measure stated in the DPEIR. As slated in the DPEIR, the Hart Park parking lot, including
the creek bottom and walls is identified (o be a contributing component of the Old Towne
Orange Historic District, which is listed on the National Register and California Register of
Historical Resources. Depending on the project design, the project could effect this
resource.

11-4

The City recommends the mitigation measure in the Cultural Resources portion of the
DPEIR require a qualified preservation architect to review and ensure that delailed project
plans comply with the Secretary of interior Standards and work methods/techniques
consistent with National Park Service Preservalion Briefs. A qualified archilect should
supervise construction activities. During construction, protective fencing should be placed
around sensitive historical areas such as the walls of Santiago Creek and monitored by a
qualified architect,

Thank you for the opportunity to review the DPEIR. The City looks forward to reviewing the
rasponse to the above comments and comments submitied May 30, 2008, final EIR, future detailed
construction level plans, and environmental documents as the proposed project moves closer o
implementation.

Sincerely.

e TN,
s,

/f f, /{; ) ;"} , /// /,}
/ 5 /:// f/ /"Z 7 ;‘{ /!

“Alice Angus
Community Development Director
City of Orange
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cc: Gail Farber, Director of Public Works
Roger Hohnbaum, Assistant City Engineer
Gene Estrada, Water Quality
Anna Pehoushek, Principal Planner
Jennifer McDonald Le, Senior Planner/Environmental Review Coordinator
Sharon Baik, Environmental Planner
Bonnie Hagan, interim Community Services Director
Pamela Galera, Community Services Project Coordinator



CHAPTER 3

Response to Comments

Comment Letter 1

Orange County Fire Authority

Comment 1-1

The comment requests that traffic safety mitigations be included as part of the project including
upgrading traffic signals and electric vehicle access gates. No traffic lights or electric vehicle
access gates are planned at this time. As a result, no additional mitigation to avoid affecting
emergency response is necessary. For future projects, if gates or signals are planned, OCWD will
coordinate with the Orange County Fire Authority to ensure that safety requirements are
incorporated into the project.

Comment Letter 2

Department of Transportation District 12

Comment 2-1

The comment requests an additional storm water quality mitigation measure including avoiding
tracking materials from the construction site, avoiding the rainy season if possible, and following
Best Management Practices (BMPs). The PEIR identifies the need for storm water pollution
prevention plan (SWPPP) BMPs for both the Anaheim Lake Expansion (mitigation measure M-
HYDRO-1) and the Santiago Creek Expanded Recharge (mitigation measure M-HYDRO-2)
projects as well as for future projects (RB-HYDRO-1 and RB-HYDRO-2). Mitigation measure
M-HYDRO-2 limits construction in Santiago Creek to the non-rainy season. Furthermore, as
noted on page 4.6-5, to protect air quality, trucks are required to be covered and street sweepers
are required during construction to avoid tracking soil onto roadways. In response to the
comment, additional BMPs will be added to mitigation measure M-HYDRO-2 for the Santiago
Creek Expanded Recharge project:

M-HYDRO-2: The District will prepare and implement a Storm Water Pollution
Prevention Plan as required for coverage under the statewide National Pollutant Discharge
Elimination System construction permit. At a minimum, specific measures should include
the following:

QCWD Santa Ana River Appropriation 34 ESA /202291
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- Stockpiles of loose material shall be covered to prevent wind and water erosion and
runoff diverted away from exposed soil.

- Concrete wash water will be collected and disposed of in the sanitary sewer.

- Fuel storage shall be within secondary containment

- Construction debris including broken concrete will be removed from the creek.
- Construction activities in the creek will not occur during the rainy season.

- Street sweepers will be employed during soil hauling activities to ensure soil is not
tracked onto roadways.

- Soil haul trucks will be covered or two feet of freeboard will be maintained.

Comment 2-2

The comment notes that the PEIR should assess impacts to SR-22. The PEIR assesses the
potential impacts to traffic resulting from the Santiago Creek Expanded Recharge project on page
4.11-2 noting that no construction activities would take place within Caltrans rights-of-way. Soil
haul trips would be minimal. No new lighting, signage, or grading would be required within
SR-22. The PEIR concludes that the project would not affect any Caltrans right-of-way.

Comment 2-3

The comment notes that a cultural resources report has been prepared by Caltrans for the subject
property that is available for review by OCWD. OCWD appreciates notification of the
availability of the report: Historic Property Survey Report for the Santiago Creek Bike Trail
Project, April 2005. OCWD requested a copy of the report on June 14, 2006.

Comment Letter 3

Southern California Association of Governments

Comment 3-1

The comment states that the Southern California Association of Governments (SCAG) has no
further comments. No additional response is necessary.

Comment Letter 4

California Department of Water Resources

Comment 4-1

The comment requests clarification on which projects would be under the jurisdiction of the
Division of Safety of Dams. Two future storage reservoirs (Gypsum Canyon Reservoir and Aliso
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Canyon Reservoir) evaluated at a programmatic level of detail in the PEIR would be subject to
the Division of Safety of Dams based on their proposed heights. Both of these reservoirs will be
evaluated at a greater level of detail prior to implementation. It is anticipated that these structures
would be required to proceed with the appropriate reviews under the Division of Safety of Dams.
None of the other projects would be subject to state jurisdiction. In response to the comment, the
following paragraph has been added to Section 5.5.8 Hazards and Hazardous Materials section of
the PEIR (page 5-23) discussing future storage reservoirs:

Off-river storage reservoir dam design and construction would be subject to the
permitting requirements of the California Department of Water Resources Division of
Safety of Dams. Future evaluation under CEQA would be required prior to project
implementation.

Comment Letter 5

Orange County Sanitation District

Comment 5-1

The comment lists agreements between the Orange County Sanitation District (OCSD) and
OCWD and requests confirmation that the project would not supersede these agreements.
Approvals and rights granted through the projects evaluated in the PEIR are consistent with past
agreements between OCWD and OCSD.

Comment Letter 6

Chino Basin Watermaster

Comment 6-1

The comment notes that the project does not involve any guarantees of flow beyond those
identified in the 1969 Agreement. No further response is necessary.

Comment 6-2

The comment states that the 1969 Agreement guarantees certain flows at Prado Dam rather than
at the Prado Dam conservation pool. OCWD concurs that the 1969 Agreement provides
assurances to OCWD for certain flows that reach “Prado Dam.” The conservation pool is
operated by the US Army Corps of Engineers, under an agreement with OCWD as the local
sponsor, to hold back flows that would otherwise pass through the dam during a peak flow event
for subsequent recharge into the Orange County groundwater basin. The conservation pool is
contiguous to and operated in conjunction with the dam.
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Comment 6-3

The comment concurs with the cumulative analysis conclusions that include the Chino Basin. No
response is necessary.

Comment Letter 7

Center for Biological Diversity

Comment 7-1

The comment states that the PEIR fails to identify impacts and project alternatives that would
avoid impacts. The comment requests that the water rights application be reduced to the amount
of water usable with projects that have undergone full project-level CEQA review. See response
to comment 8-1.

Comment 7-2

The comment questions the need and availability of water requested in the application stating that
505,000 afy is twice the amount currently available in the SAR. The comment states that

237,000 af is the greatest amount available for diversion. This assertion is incorrect. As noted on
page ES-2, 237,000 afy is the maximum amount of native SAR water that OCWD has diverted in
the past. Figure ES-1 shows that over 505,000 af passed through Prado Dam in two years since
1980. Table 3-1 identifies proposed projects that would increase OCWD’s recharge capacity,
allowing for greater diversion amounts from the river.

The need for the project is discussed on page 1-5, noting that local groundwater provides

67 percent of demand within the OCWD service area. The water availability assessment included
as Appendix D of the PEIR estimates that flows will continue to increase in the SAR. The
analysis incorporates the US Army Corps of Engineers hydrology analysis for the SAR watershed
that uses a 30-year base period from which to estimate future flows. This base period adequately
provides the hydrologic foundation for projecting future flows needed to design the Corps’ flood
control facilities as well as to determine future water availability.

The PEIR clearly states on page ES-1 that OCWD does not seek to compel the continued flow of
increased water in the river, but rather would divert water when it is available. Contrary to a
statement made in the comment, the 505,000 afy does not overlap or compete with any other
water diversion request within the watershed. The water availability assessment contained in
Appendix D of the PEIR (as well as the cumulative assessment contained in Chapter 7) evaluates
future flows accounting for the full appropriation of all other pending and existing water rights
requests within the watershed.

Comment 7-3

The comment states that programmatic assessment of future projects violates CEQA. However,
CEQA Guidelines Section 15168 encourages the use of a program EIR to evaluate a series of
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individual actions that are characterized as onc large project and are related as logical parts in the
chain of contemplated actions. OCWD’s anticipated future water diversion projects arc evaluated
in the PEIR (Chapter 5) at a programmatic level of detail pursuant to the CEQA4 Guidelines.
Thesc projects do not yet have designs specific enough to evaluate at a project level. The PEIR
clearly states that future projects evaluated in the PEIR at a programmatic level of dctail will
undergo subsequent project-level analysis prior to implementation. This approach is appropriatc
pursuant to CEQA Guidelines Section 15168 in order to provide a more “exhaustive consideration
of effects and alternatives than would be practical in an EIR on an individual action.”

Comment 7-4

The comment states that mitigation measures identificd for futurce projects are alrcady required by
law and that analysis is cursory and often deferred to a future date. Mitigation measures identified
in Chapter 5 of the PEIR identify stratcgics nceded to avoid or lessen potentially significant
impacts associated with future projects. The inclusion of actions requircd by law, such as future
permitting requirements, as mitigation measures does not make those mitigation measurcs
inadequatc or invalid. Compliance with permitting requircments and acquisition of additional data
arc appropriate stratcgies to be acknowledged in a programmatic asscssment where project details
have not been finalized. Project-specific technical studies can not be conducted until the future
facility locations arc identificd. The PEIR acknowledges on page 5-20 that future storage
reservoirs within State Parks and designated Natural Community Conservation Planning (NCCP)
areas could result in significant impacts to land usc and biological resources. These future storage
projects are evaluated at a programmatic level of detail since specific designs have not yct been
developed for the projects. Subscquent project-level CEQA analysis would be required prior to
project implementation for all of the future projccts.

Comment 7-5

The comment notcs that the project could result in “take” of endangered or threatened species in
violation of Scction 9 of the federal Endangered Species Act. The PEIR clearly cvaluates the
projcct’s potential impact on scnsitive species in Chapters 4 and 5. The proposed diversions and
two ncar-term projects {Anahcim Lake Expansion and Santiago Creck Expanded Recharge
projects) arc fully cvaluated in Scction 4.3. Mitigation measurcs M-BIO-1 through M-BIO-6
provide project-specific mitigation for these near-term projects to cnsure that impacts to
biological species would remain less than significant. For the Santiago Creek near-term project,
the analysis concludes that the project would be beneficial to the local biological resources.
Chapter 5 provides programmatic analysis of future projects. These future projects arc addressed
programmatically because, while they arc potential long-term projects, they are not yet
sufficicntly designed to permit project-level analysis. The program-level analysis responds to the
requircment in CEQA that projects be analyzed at the earlicst fcasible point in the planning
process (see 14 CRR scction 15004(b). The analysis (page 5-20) docs not identify any significant
impacts but concludes that some future projects, particularly the proposcd storage rescrvoirs,
could result in significant impacts to scnsitive species through the destruction of habitat. The
programmatic mitigation stratcgies identified for future projects (mitigation measures RB-BIO-1
and RB-BIO-2) include a systematic approach of consulting with resource agencics and
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developing project-specific measures to minimize project effects. The PEIR concludes that some
impacts to sensitive species could occur depending on the future project location and design.
Subsequent project-level CEQA analysis would be required prior to project implementation for
all of the future projects.

Comment 7-6

The comment notes that CEQA requires impacts to be evaluated at the earliest possible time
avoiding piecemeal implementation and that mitigation should not be deferred to a later date. The
PEIR assesses OCWD’s overall groundwater recharge program. Chapter 1 discusses the scope of
the environmental analysis and the need for the program. The PEIR provides a project-level
analysis of (1) OCWD’s proposed diversion of up to 505,000 afy and (2) two near-term recharge
projects. The PEIR further provides programmatic assessment of future projects proposed to
accommodate additional diversions pursuant to Section 15168 of the CEQA Guidelines. As these
future projects are designed, additional project-level CEQA evaluation will be conducted. This
programmatic analysis provides for an early environmental review of the overall program
precisely to avoid piecemeal analysis. Mitigation measures are identified to minimize identified
impacts where possible. Furthermore, Chapter 8 provides an in-depth alternatives assessment,
comparing the proposed project with reduced diversion capacity alternatives and the No Project
alternative.

Comment 7-7

The comment states that the PEIR fails to adequately disclose, analyze, avoid, minimize, and
mitigate the environmental impacts of the proposed projects. On the contrary, the PEIR provides
a project-level analysis of (1) OCWD’s proposed diversion of up to 505,000 afy and (2) two near-
term recharge projects. The PEIR also evaluates at a programmatic level of detail future projects
that would be implemented as part of OCWD’s long-term groundwater recharge program. The
programmatic-level of analysis provides decision makers with an overview of potential effects of
construction and operation of a group of future projects. This type of early, broad analysis of a
larger program is encouraged in Section 15168(b)(4) of the CEQA Guidelines in order to
“consider broad policy alternatives and program wide mitigation measures at an early time when
the agency has a greater flexibility to deal with basic problems or cumulative impacts.” The PEIR
identifies potential impacts of future projects and provides programmatic mitigation strategies to
reduce adverse effects where possible. The PEIR concludes that some impacts of some future
projects will potentially remain significant even after implementation of mitigation. The PEIR
clearly points out that prior to implementation of future projects subsequent project-level CEQA
analysis would be required.
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Comment Letter 8

California State Water Resources Control Board

Comment 8-1

The comment states that a Programmatic EIR is insufficient to determine the environmental
effects of granting a water right. The comment suggests that the SWRCB will have to limit
approval of water rights to the amount that can be diverted and put to beneficial use with facilities
that have undergone full project-level CEQA compliance. However, the PEIR appropriately uses
the Programmatic EIR format pursuant to Sections 15165 and 15168 of the CEQA Guidelines and
adequately complies with CEQA requirements to assess a long-term recharge program where
future project details are not fully designed. It is important to note that the PEIR provides full
project-level CEQA compliance for the appropriation of up to 505,000 afy from the SAR
including assessment of direct, indirect and cumulative impacts to the river resources and the
groundwater basin. This includes a project-level assessment of potential impacts to in-river
resources including hydrology and water quality, downstream biological resources, and
designated beneficial uses for diversion of the full 505,000 afy.

Future off-river projects that have not yet been fully designed include the following: 1) surface
recharge projects, 2) sub-surface recharge projects, 3) enhancement of existing recharge basins,
and 4) storage reservoirs. The PEIR provides program-level analysis for each of these project
categories. The program-level impact assessment in Chapter 5 provides OCWD and SWRCB
with the best available information on potential worse-case impacts of the planned future off-river
projects in order to weigh the benefits of the recharge program with its potential adverse effects.

Chapter 5 of the PEIR concludes that future basin cleaning vehicles will not result in any adverse
impacts. The PEIR concludes that future surface and sub-surface recharge basins could result in
significant impacts to air quality during construction. OCWD will consider adopting a Statement
of Overriding Considerations for this potential future effect associated with implementation of the
future recharge projects. Chapter 5 of the PEIR concludes that under worse-case scenarios,
construction of storage reservoirs could result in six potentially significant and unavoidable
effects. OCWD will also consider a Statement of Overriding Considerations for these potential
effects of future projects identified at a program level.

Chapter 8 of the PEIR concludes that the No Storage Reservoir Alternative would be the
Environmentally Superior Project since it would avoid the potential significant effects associated
with future storage reservoirs. Additional project-level CEQA analysis will be required for all
future projects.

OCWD believes that the project-level assessment of (1) OCWD’s proposed diversion of up to
505,000 afy and (2) two near-term recharge projects in this PEIR, coupled with the previously
certified project-level CEQA analysis for existing facilities and the program-level analysis of
potential impacts for future projects contained in this PEIR, provides the necessary environmental
review required to approve the full amount of 505,000 afy requested in the application.
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Furthermore, as the new recharge and storage projects are evaluated with project-level CEQA,
OCWD?’s diversion capacity will continue to increase incrementally.

The comment requests clarification on how much water OCWD proposes to divert at each project
listed in the PEIR and which facilities have undergone CEQA review. Table 3-1 of the PEIR
summarizes the projects that OCWD proposes to implement to accommodate 505,000 afy of
diverted SAR water. The table notes the diversion capacity and CEQA status for each project.
Some modifications to the overall recharge program have occurred since the application was
amended in 1998. To provide clarification of how Table 4a of the application is reflected in Table
3-1 of the PEIR, an additional matrix has been prepared as part of this response to comments
Final PEIR (Table 2). Table 2 correlates the projects listed in Table 4a of the application with the
projects assessed in the PEIR and clarifies CEQA compliance status for each project. The Table
also provides notes explaining why changes have occurred since the application was last
submitted.

As shown in Table 2. existing facilities that have undergone project-level CEQA compliance
account for a maximum diversion capacity of 362,800 afy.! However, as OCWD continues to
evaluate new recharge projects pursuant to CEQA requirements, this diversion capacity will
continue to increase.

Comment 8-2

The comment states that the project description does not identify which points of diversion are
used for each project. As shown in the revised Figure 2-8, Diversion #1 at River Road above
Prado Dam diverts up to 150 cfs out of the SAR to OCWD’s Prado Wetlands to reduce nitrate in
and improve the quality of river water before being returned to the SAR above Prado Dam.
Diversion #8 at Prado Dam represents OCWD’s water conservation program with the ACOE to
temporarily store water behind the dam and then release it back into the SAR below the dam for
groundwater recharge at OCWD'’s percolation facilities. As shown in the revised Figure 2-9,
Diversion Points 2 through 7 below Prado Dam comprise the diversion system that delivers SAR
water to OCWD’s recharge facilities both within the river bottom itself as well as off-river
percolation basins. Table 2-5 of the PEIR identifies points of diversion and notes where the
points divert to. Each new recharge project would utilize the existing diversion points from the
SAR.

The comment states that the application identifies eight points of diversion whereas the PEIR
identifies only six. The application identifies two additional points of diversion that were not
included in Table 2-5. In response to this comment, Table 2-5 of the PEIR has been clarified to
include these two existing diversion points.

The comment states that Table 4a of the application is different from Table 3-1 in the project
description. In response to this comment, Table 2 has been prepared to correlate Table 4a of the
application with the projects evaluated in the PEIR. See response to comment 8-1.

! This amount includes 36,000 afy for additional BCV's for which categorical exemptions will be adopted in 2006 as
well as 25.800 afy for the existing CEQA-approved conservation pool diversion at point of diversion number 8.
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Response to Comments

The comment states that Figure 2-9 is inconsistent with the engineering map in the application.
Figures 2-8 and 2-9 have been modified to be consistent with the engineering map provided in the
application. The revised figures are provided below. Figure 2-9 provides a graphic representation
of the points of diversion downstream of Imperial Highway. Figure 2-8 provides a graphic
representation of the location of points of diversion upstream of Prado Dam. The exact latitude
and longitude of each diversion is correctly identified in Table 3b of the application.

TABLE 2-5
OCWD EXISTING DIVERSION POINTS

Diversion Point Diversion Structure Capacity (cfs) Diverts to
1 River Road'’ Six 36-inch tubes and gates 150 Prado Wetlands above Prado Dam
2 imperial Inflatable Dam Inflatable Dam/Headgates 550 Off-niver recharge facilities
3 Below Lakeview Four 30-inch tubes and valves 100 Off-river recharge facilities
4 Below Tustin Avenue Four 36-inch diameter tubes 80 Off-river recharge facilities

and valves

5 East of Glassell Street Four 36-inch tubes and valves 140 Off-river recharge facilities
6 Five Coves Inflatable Dam Inflatable Dam 500 Off-river recharge facilities
7 Diversion through SAR River bottom 300 Orange County Groundwater Basin

bottom
8 Diversion at Prado Dam Numerous inlets into 20.000° Conservation pool

{conservation pool)* conservation pool

'Water diverted at River Road is returned to SAR channel above Prado Dam.
“Water diverted (stored} at Prado Dam is returned to SAR channel below Prado Dam.
*Capacity accounts for instantaneous rate flow during storm event.

SOURCE: Orange County Water District.

Orange County Water District.

The comment states that inconsistencies between the application and the PEIR will require
modifying the application. The inconsistencies between the application and the PEIR are minor
and represent updated information made available since the application was submitted in 1998.
The primary difference is in the estimated diversion capacity of the existing recharge system.
Table 4a of the application provides overly optimistic recharge capacities for existing facilities
(362,000 aty). Since 1998, OCWD has developed a better understanding of the recharge capacity
limitations of these existing facilities. A more realistic assessment of existing recharge capacities
is provided in Table 3-1 of the PEIR (250,000 afy). To compensate for this reduction in estimated
existing recharge capacity, Table 3-1 in the PEIR includes near-term and long-term projects that
OCWD is developing to accommodate as much SAR water as possible. The sum total for these
new projects (505,000 afy) is slightly less than requested in the application (506,800 afy).

The comment requests that the pipeline leading from Burris Pit to the Santiago Basins and
Santiago Creek recharge facility be shown as a point of rediversion. Figure 2-9 has been modified
to show that the Santiago Pipeline constitutes a point of rediversion.

Comment 8-3

The comment notes that the full amount of water requested in the application (506,800 afy) would
not be available in most years due to annual precipitation variations. OCWD concurs with this
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assessment. The PEIR acknowledges in Section 4.2 and in Appendix D that the hydrology on the
SAR varies year to year depending on local precipitation. The PEIR notes on page ES-1 “...to the
extent that such water does reach Prado Basin, OCWD plans to implement projects to put that
additional water to beneficial use...”

The comment notes that the amount of water available for diversion may depend on impacts to
beneficial uses downstream of the diversion points. The PEIR has adequately evaluated at a
project level the potential effects to beneficial uses of the SAR (page 4.2-11 and 4.2-21). No
effects were identified. The PEIR notes on page 4.2-21 that the project would not change the
existing condition. Furthermore, the PEIR notes on page 4.2-21 that “the total volume of water
reaching the ocean annually has steadily increased over the last three decades.” This is due to
increased upstream urbanization. The PEIR notes on page 4.2-20 that the SAR channel below the
OCWD points of diversion has been dry during the summer period since the USGS began
keeping stream gage records in 1923. This condition would remain as OCWD diverts the
increasing base flow. The increased diversions proposed by OCWD would not affect designated
beneficial uses in the river channel.

Comment 8-4

The comment states that the PEIR does not address potential contamination plumes that could
affect groundwater quality. Chapter 5 of the PEIR discusses the potential for siting future
recharge projects in arcas near existing soil contamination that could adversely affect
groundwater quality. The PEIR notes on page 5-2 that surface recharge basins could affect
existing contamination plumes. Mitigation measure RB-HYDRO-5 commits OCWD to
conducting phase 1 site assessments of prospective new recharge basin locations to identify soil
contamination. OCWD would not install a recharge basin in areas where soil contamination could
affect groundwater quality.

New contamination plumes could affect groundwater quality in the future in areas near recharge
basins and in other areas. OCWD supports RWQCB cfforts to remediate contamination plumes
effectively to minimize contamination. OCWD maintains a proactive groundwater monitoring
program to assess groundwater quality throughout the Orange County Groundwater Basin.
Monitoring data collected through this program helps protect groundwater resources and has
identified localized shallow areas of the basin with groundwater contamination. OCWD is
implementing cleanup and containment programs to address these areas of localized groundwater
contamination. OCWD works closely with the RWQCB, County of Orange, and California
Department of Toxics Substances Control to address areas of groundwater contamination. The
District has a long-standing commitment to protect water quality and would not operate a
recharge facility in a manner that would impair beneficial uses of the groundwater basin.

Comment 8-5

The comment asserts that beneficial uses of the SAR downstream of OCWD’s points of diversion
have been adversely affected by OCWD’s diversion activities. Chapter 2 of the PEIR provides a
substantial volume of information regarding the development of the SAR. Flood control
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improvements have significantly shaped the river channel downstream of OCWD’s points of
diversion. These improvements have been mitigated by the flood control agencies that
implemented the channel improvement projects. The diversion of base flow has been occurring
since well before OCWD was established in 1933. Furthermore, there is evidence to suggest that
the lower river channel was dry during the summers before the 1850s. More water reaches the
occan annually now than during historic periods due to upstream wastewater discharges. Chapter
2 describes that summer flows reaching the ocean do not reflect the historic condition. Currently
urban runoff is being captured in the channel near the 1-405 overpass and diverted to the Orange
County Sanitation District treatment plant in an effort to protect summer-time ocean water
quality. The PEIR adcquately assesses the potential effects of the proposed diversions on SAR
beneficial uses and concludes that no impacts would occur.

Comment 8-6

The comment references a letter sent from SWRCB to OCWD on January 30, 2003, containing
the Guidelines for Biological Survevs to be Submitted to the State Water Resources Control
Board Division of Water Rights for Assessing the Effects of Proposed Water Appropriations
(SWRCB Guidclines) and recommending four protocols for surveying sensitive plants and animal
species. The comment requests clarification regarding how the biological surveys conducted for
the PEIR are sufficient compared to the guidelines and protocols recommended by the SWRCB.

The PEIR on page 4.3-3 clearly describes the survey methodology used to assess potential
impacts to biological resources. This approach is consistent with the survey requirements listed in
the SWRCB letter. As suggested by the SWRCB Guidelines, initial records searches in the
California Natural Diversity Database (CNDDB) and CNPS Inventory of Rare and Endangered
Vascular Plants of California were conducted to compile a list of potential special-status species
in the project area. The records searches included species within all 7.5 USGS quadrangles that
include the project area (for results see Table 4.3-2). This search range exceeds the five-mile
scarch range for presence of sensitive species as defined in the SWRCB Guidelines. In addition,
extensive literature reviews of historical and current biological surveys of the flora and fauna of
the SAR watershed were conducted, as summarized in Chapter 4.3 of the Draft PEIR, including
reviews of critical habitat designations. The results of the literature search are included in
Tables 4.3-1 and 4.3-2.

Given the results of the records and literature searches, field surveys of the project area were
conducted on three different dates. As recommended by the SWRCB Guidelines, the survey
results described in Chapter 4.3 include descriptions of existing conditions upstream and
downstream of the diversion points. The survey results indicated that the river segments affected
by the proposed project (at and below OCWD’s Main River System) did not contain habitat
suitable to require application of the recommended protocol-level surveys for plants or animals.
The protocol survey guidelines issued by the USWFS, CDFG, and NPS identified in the SWRCB
comment letter would be required if there were any indication that sensitive species could be
affected by the project. The recommended protocol-level surveys were as follows (updated web
sites provided):
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1. USFWS Guidelines for Conducting and Reporting Botanical Inventories for Federally Listed,
Proposed and Candidate Plants, January 2000.
(http://'www.fws.gov/ventura/es/protocols/botanicalsurvey protocol.pdf)

Recconnaissance surveys determined that no portion of the project area is suitable for supporting
sensitive plants. Thus, USFWS Guidelines for botanical inventories of sensitive specics would
not be necessary.

2. USFWS Survey Protocols (http://www.fws.gov/ventura/cs/protocols.html)

Reconnaissance surveys determined that the project area does not contain suitable habitat for any
endangered animal species. Thus, implementation of USFWS Survey Protocols would not be
necessary.

3. CDFG Survey and Monitoring Protocols and Guidelines
(http://www.dfg.ca.gov/hepb/species/stds gdl/survmonitr.shtml)

Reconnaissance surveys determined that the project area does not contain suitable habitat for any
endangered plant or animal species. Thus, implementation of CDFG Survey Protocols would not
be necessary.

4. CNPS Botanical Survey Guidelines
(http://www.cnps.org/programs/Rare_Plant/inventory/guidelines.htm)

Reconnaissance surveys determined that the project arca does not contain suitable habitat for any
endangered plant species. Thus, implementation of USFWS Survey Protocols would not be
necessary.

Comment 8-7

The comment states that since the project to raise the elevation of the conservation pool behind
Prado Dam has not yet received complete CEQA review, the SWRCB may not be able to approve
water rights for the increment of diversion associated with this project. Table 3-1 in the PEIR
notes that the near term project of raising the conservation pool to 498 feet above mean sea level
(amsl) during the flood season has not yet completed CEQA review. However, the project is fully
analyzed in the EIS prepared by the US Army Corps of Engineers (ACOE), which evaluated
several alternatives including a non-flood season elevation of 508 feet amsl. The preferred
alternative analyzed in OCWD’s EIR keeps the non-flood season elevation at 505 amsl (existing
condition) and raises the flood season elevation to 498 feet amsl. The recirculated Draft EIR for
the Prado Basin Water Conservation Feasibility Study (State Clearinghouse Number
2004051004) was recirculated on May 25, 2006. See response to comment 8-1. The OCWD
Board is scheduled to consider certification of the EIR in August 2006.

Comment 8-8

The comment states that the cumulative impacts for the stretch of the river between Prado Dam
and the concrete channel remain unclear. The PEIR evaluates direct impacts (Chapter 4) and
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cumulative impacts (Chapter 7) of the proposed diversions on the river channel and concludes
that no change to the river between Prado Dam and the ocean would occur other than a potential
reduction of storm water reaching the ocean during peak flow events (see Executive Summary
Table ES-1). No changes would occur to the river channel between Prado Dam and the first
diversion point at Imperial Highway. The diversion of essentially all base flow by OCWD below
Imperial Highway would not alter the existing conditions downstream of Imperial Highway to the
occan. The PEIR concludes that below Imperial Highway, the only change to the river system
would be a slight decrease in storm flows that would otherwise reach the ocean during peak flow
events. This increased diversion of some peak storm flow would be less than significant.

Chapter 7 of the PEIR evaluates potential cumulative impacts of the project including in the
portion of the river between Prado Dam and the concrete channel. The PEIR concludes that the
cumulative diversions in the SAR including proposed upstream diversions would not change
existing conditions within the river from Prado Dam to the ocean, other than a slight reduction in
storm water that would otherwise reach the ocean during peak flow events. The PEIR concludes
on page 7-10 that the diversion of water from the SAR would not be considered significant since
“peak flows will continue to reach the ocean during large storm events.” Appendix D provides a
Water Availability Assessment that substantiates this conclusion.

The EIS prepared by the ACOE for raising the conservation pool elevation found no impacts to
resources within the river channel downstream of Prado Dam. The USFWS-approved Biological
Opinion for this project is included in Appendix M-11. Under future scenarios, the stretch of river
from Prado Dam to Imperial Highway would experience a flow regime similar to existing
conditions, generally less than 300 cfs during the summer with peaks up to 5,000 cfs or higher in
the winter depending on precipitation and upstream urbanization.

The comment states that the cumulative impact analysis should be expanded to consider the
effects of ACOE’s operation of Prado Dam for conservation and flood control purposes. The
PEIR acknowledges (pages 7-8 and 7-11) that operation of the dam for flood control is part of the
baseline condition of the river and has incorporated in Appendix L each biological opinion issued
to the ACOE by the USFWS for flood control projects. This baseline condition includes the
operation of the conservation pool under the ACOE’s existing Water Control Plan adopted in
1992. Future modifications to the conservation pool will undergo CEQA review for direct and
cumulative effects to the Prado Basin as well as to lower stretches of the SAR.

Comment 8-9

The comment requests that more information regarding the La Jolla Recharge Basin be included
in the PEIR. The PEIR evaluates diversion of up to 505,000 afy and two near term projects at a
project-level of detail. The La Jolla Recharge Basin—identified as a future near-term project in
the PEIR—has undergone separate project-level CEQA review on a parallel course. The EIR for
the La Jolla Recharge Basin was certified on May 17, 2006. The water to be diverted to the new
basin is included in the total 505,000 afy requested in OCWD’s water rights application. The La
Jolla Recharge Basin EIR adequately evaluated project-level impacts of constructing and
operating a recharge basin, and correctly referenced this water rights PEIR to consider effects of
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OCWD’s overall diversion and recharge program. As noted in the PEIR, OCWD will continue to
evaluate individual storage and recharge projects to augment recharge capacity up to 505,000 afy.
This PEIR provides a programmatic evaluation of this long-term recharge program.

Comment 8-10

The comment states that OCWD will need to identify water rights on Santiago Creek and identify
if the Santiago Creck Expanded Recharge Project would increase diversions of native water from
the creek. As shown in Figure 2-9, SAR water is pumped from Burris Pit to the Santiago Basins
that arc located within the Santiago Creek channel. Native Santiago Creek water reaches the
Santiago Basins as shown in the figure and is held for recharge. The State Water Resources
Control Board issued a permit (Number 19325) to OCWD for use of up to 33,560 afy of water in
Santiago Creek. The creek is generally dry in the summer time. Winter storm runoff is allowed to
flow from the Santiago Basins to the SAR. The additional recharge capacity provided by the
Santiago Creek Expanded Recharge project would only be effective during dry weather releases
when SAR water is pumped from Bond Pit to the creek bed. No additional native Santiago Creek
water would be diverted from the creek or otherwise recharged into the ground as part of the
project.

Comment 8-11

The comment requests clarification on the amount of water OCWD claims are pre-1914 water
rights. The water rights acquired from previous irrigation districts that are identified as the
District’s pre-1914 rights include the entire river flow. Each of the previous irrigation districts
claimed rights to half the river flow. The comment is correct in stating that OCWD’s application
for 506,800 afy is inclusive of the water claimed under pre-1914 water rights.

Comment 8-12

The comment identifies discrepancies with the Appendices. The comment states that the Initial
Studies for the Anaheim Lake Expansion Project and the Santiago Creek Expanded Recharge
Project (Appendix I) are draft documents. These documents were prepared internally by OCWD
to document the decision to prepare an EIR and to ensure that the information required in the
CEQA Checklist was adequately addressed. The Initial Studies are not draft documents.

The comment notes that Appendix C references Appendix L in several places rather than
Appendix M. These typographic errors have been corrected in the Final PEIR.

The comment notes that Appendices M-6 and M-11 are listed as including entire EISs, whereas
they only include the Executive Summary and Biological Opinions. The entire documents were
too lengthy to include as appendices in this document but are included by reference. The pertinent
sections of the EIRs including the impact summaries and Biological Opinions are appended for
easy reference. In response to this comment the title of the Appendices have been changed as

follows:
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M-6.1992: Excerpts from the Prado Dam Operation for Water Conservation, Final
Report and EIS. :

M-11.2004: Excerpts from the Prado Basin Water Conservation Feasibility Study, Main
Report and Draft EIS/EIR.

Comment Letter 9

City of Orange

Comment 9-1

The comment requests to review more construction level documentation prior to implementing
the Santiago Creck Expanded Recharge project. OCWD will submit draft design plans to the City
and will coordinate closely with the City to address the City’s concerns. Final design plans will
be prepared after the City’s comments on the draft design plans have been reviewed and
addressed. OCWD anticipates receiving an encroachment permit from the City for the Santiago
Creek Expanded Recharge Project and that the encroachment permit would provide an
opportunity for the City to specify terms and conditions to address specific needs of the City.

Comment 9-2

The comment requests detailed designs for the Santiago Creek Expanded Recharge Project prior
to i1ssuing an encroachment permit. See response to comment 9-1.

Comment 9-3

The comment states that the PEIR does not adequately address flooding impacts. This comment is
revised in a subsequent letter from the City. See response to comment 11-1.

Comment 9-4

The comment requests that OCWD share costs associated with storm permitting. This comment is
revised in a subsequent letter from the City. See response to comment 11-2.

Comment 9-5
The comment requests detailed design drawings of the culvert to be constructed in Hart Park to

better assess hydrology impacts. This comment is revised in a subsequent letter from the City.
See response to comment 11-3.

Comment 9-6

The comment requests that an open, earthen-bottom culvert be installed rather than a pipeline.
OCWD will coordinate project designs with the City. The City will approve final designs. The
comment requests that a new mitigation measure be added to allow the City access over the

trench. No mitigation is necessary. As the property owner, the City will maintain control over
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access to the property and will be able to approve final conditions of the encroachment permit.
The PEIR does not identify safety issues associated with the project that would require additional
mitigation beyond the City’s conditions of approval.

Comment 9-7

The comment requests that OCWD be responsible for maintaining water quality of the recharge
water. The PEIR evaluates the quality of diverted SAR water on page 4.2-22. Impact HYDRO-4
notes that recharging water in Santiago Creck could transport contamination into the groundwater
basin. Mitigation measures M-HYDRO-3, M-HYDRO-4, M-HYDRO-5, M-HYDRO-6 are
identified to minimize the potential effect. The water flowing through the Hart Park parking lot
will be of sufficient quality to protect the beneficial uses of the groundwater basin. The City is
responsible for complying with storm water quality regulations including the County’s Drainage
Area Management Plan (DAMP) requirements. The addition of high-quality water in the creek
throughout the year would not limit the City’s responsibility to maintain storm water runoff
quality within the Hart Park parking lot.

Comment 9-8

The comment requests clarification on the definition of base flow. Base flow is a term used in the
1969 Judgment to differentiate perennial river flows from storm flows within the Santa Ana
River. Each year, the Santa Ana River Watermaster estimates annual base flow quantities in the
river as required by the Stipulated Judgment. Base flow may consist of wastewater discharges,
urban runoff, or other upstream contribution to the river during dry weather periods.

Comment 9-9

The comment states that the PEIR does not identify the potential impacts to the least Bell’s vireo
in the riparian portions of Hart Park. The PEIR identifies poor riparian habitat quality within the
existing Santiago Creek near Hart Park. The PEIR notes on page 4.3-35 and 4.3-36 that increased
water in the channel would improve riparian habitat quality thereby enhancing opportunities for
native sensitive species to utilize the corridor. Construction would not affect existing riparian
habitat. No nests or habitat potentially used by least Bell’s virco or other sensitive species would
be removed or otherwise affected by the construction with in the parking lot.

Comment 9-10

The comment requests additional support for arundo removal and habitat restoration. The PEIR
notes on page 4.3-35 and 4.3-36 that increased water in the channel would improve riparian
habitat quality thereby enhancing opportunities for native sensitive species to utilize the corridor.
The PEIR also notes that OCWD is participating in on-going arundo removal programs within the
creek. No additional riparian habitat restoration is planned as part of the project. OCWD is
currently partnering with the Santa Ana Watershed Authority and the US Army Corps of
Engineers to remove dead and dying eucalyptus and restore riparian habitat around the edges of
Prado Basin. Twenty-four acres have been completed and 20 additional acres are in progress.
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OCWD’s Natural Resources Department 1s involved in ongoing restoration and arundo removal
throughout the watershed.

Comment 9-11

The comment requests that signage be used to notify park users of disruptions to park and trail
access. The PEIR on page 4.4-6 discusses temporary park and trail access disruption during
construction. In response to the comment the following mitigation has been added to Impact LU-3:

M-LU-1. During the construction period within Hart Park the District will place signs
identifying temporary parking arcas and detours for trails and park access. The signs will
indicate the duration the construction detours will remain in effect.

Comment 9-12

The comment requests that visual screens be used to screen construction activities from park
users. The PEIR on page 4.5-2 discusses temporary aesthetic effects during construction. In
response to the comment the following mitigation has been added to Impact AES-2:

M-AES-1: During the construction period within Hart Park the District will place visual
screens such as fence lining around the construction zone.

Comment 9-13

The comment requests that air quality protection measures be implemented during construction.
The PEIR (page 4.6-5) identifies the potential for construction-related emissions including dust to
affect air quality and local sensitive receptors including nearby residences. The PEIR includes
results of air emissions estimates in Table 4.6-3. The estimated emissions are well below
thresholds of significance established by the South Coast Air Quality Management District. The
emissions assume the following emissions control measures are implemented:

= Trucks hauling soil, sand and other loose materials, will be covered or maintain at least
two feet of freeboard;

* Paved access roads, parking area, and staging areas at construction sites shall be swept
daily with water sweepers;

»  Streets shall be swept daily with SCAQMD Rule 1186 certified water sweepers
(recommend water sweepers with reclaimed water) if visible soil material is carried onto
adjacent public streets; and

= Speeds on unpaved roads shall be limited to 15 miles per hour for construction
equipment.

No additional control measures are necessary to ensure protection of air quality. See response to
comment 2-1.
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Comment 9-14

The comment requests that notices be sent to local residences notifying them of the project. This
mitigation measure is already included in the PEIR on page 4.9-7.

Comment 9-15

The comment requests that a qualified preservation architect review the project plans. This
comment is revised in a subsequent letter from the City. See response to comment 11-4.

Comment 9-16

The comment requests that OCWD assume responsibility to replace under the City’s supervision
any damaged features of the historic Hart Park. Impact CULT-2 discusses potential effects to the
historic park. In response to the comment, the following mitigation measure is added to the PEIR:

M-CULT-4: Following completion of the project, a qualified architectural historian shall
conduct a survey of the Hart Park to determine whether construction damaged any
architectural features of the park. The historian shall prepare a report to identify repair
actions necessary to conform with the Standards for Treatment of Historic Properties
identified in Section 96 of the National Historic Preservation Act (NHPA). OCWD shall
implement the recommendations of the historian as necessary to comply with the NHPA.
The City of Orange shall approve final repair activitics.

Comment 9-17

The comment requests that a parking study be conducted to determine construction effects on
parking availability within Hart Park. The PEIR identifies on page 4.11-2 that parking could be
affected during construction within Hart Park. Mitigation measure M-TR-1 commits the District
to obtaining an encroachment permit from the City that will include a traffic control plan. The
traffic control plan will be prepared once construction details are determined and will identify
temporary overflow parking opportunitics.

Comment 9-18

The comment requests that signage be placed directing park users to overflow parking areas and
also requests additional information on the number of parking spaces to be removed. The temporary
construction area would be designed to minimize the number of parking spaces removed from
service. The PEIR assumes that the construction period will be less than six months and that the
number of parking spaces removed would not significantly affect access to the park. The project
would not result in a reduction of permanent parking capacity. OCWD will work with the City in
the permit approval process to identify temporary and permanent parking opportunities. See
response to comment 9-11.

Comment 9-19

The comment requests that the District coordinate construction start date with the City. Mitigation
measure M-TR-1 commits the District to obtaining an encroachment permit. OCWD will
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coordinate with the City to identify the construction schedule as part of the encroachment permit
approval. However, avoiding the entire summer will not be possible due to flood control
restrictions in the winter.

Comment 9-20

The comment requests that OCWD construct a permanent road within the creek to provide access
between parks. The PEIR identifies temporary access and parking restrictions to Hart Park (page
4.11-3). OCWD assumes that access to the park will not be entirely cut off at any time. Access to
Hart Park from the parking lot will be maintained at all times.

Comment 9-21

The comment requests that a mitigation measure be added limiting construction period to daytime
hours. The City of Orange noise ordinance is cited on page 4.9-3 of the PEIR. Impact NOISE-2
notes that construction would be required to comply with the noise ordinance. No additional
mitigation is required.

Comment Letter 10

San Bernardino Valley Municipal Water District

Comment 10-1

The comment states that the diversion and recharge program described in the PEIR must be
consistent with the 1969 Judgment. As discussed in Chapter 1 of the PEIR, the proposed
diversions would be consistent with the 1969 Judgment.

Comment 10-2

The comment requests clarification on the OCWD diversion amounts in Figure 7-2 and Figure 4
of Appendix D. Figure 7-2 identifies that 313 TAF would be available for diversion whereas
Figure 4 identifies 341 TAF during similar year-types and conditions. This discrepancy is due to
different OCWD diversion assumptions made for each figure as noted in footnotes on each figure:
Figure 7-2 assumes that water is diverted for flows under 3,000 cfs, whereas Figure 4 assumes
water is diverted for flows under 3,500 cfs. Figure 5 of Appendix D estimates a conservative
minimum volume of water that would reach the ocean assuming 3,500 cfs is diverted by OCWD.
The comment is correct that the reader expects these assumptions to be similar for these graphics.
In response to this comment, Figure 7-2 has been revised to show a 341 TAF diversion by
OCWD, consistent with Figure 4 of Appendix D.

Comment 10-3

The comment requests clarification of a statement made on page D-4 of Appendix D. In response
to this comment, the statement has been revised as follows:
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As shown in Flgurc 6, assuming upstream diverters divert the max1mum amount
available : along , at least
262,000 afy would continue to ﬂow to the ocean.

Comment 10-4

The comment requests clarification for why Chino Basin diversions are different in Figure 4 and
Figure 6 in Appendix D. The discrepancy is 27 TAF. This corresponds to the water right granted
to Chino Basin in the mid 1990s. This amount is not included in Figure 4 since we assume this
was not diverted in the water year 1992/93. This amount is included in Figure 6 since it estimates
future year with and without projects that will include the already approved 27 TAF water right.

Comment 10-5

The comment provides corrections to the cumulative assessment table in Appendix J. The
corrections concern updated reference notations. OCWD accepts these corrections. In response to
the comment, these corrections have been included in the Final PEIR.

Comment Letter 11

City of Orange

Comment 11-1

The comment supersedes comment 9-3. The comment requests that OCWD prepare a hydraulic
study to ensure that flood risks are not increased. The PEIR concludes that the project would not
create flood risks. The parking lot currently constitutes the bottom of the creek that is inundated
during storms. The proposed project would not change this condition. The project design will
ensure that flood flows are not directed to areas currently outside of the flood plain. These
designs will be approved by the City prior to issuance of the encroachment permit.

Comment 11-2

The comment supersedes comment 9-4. The comment requests that OCWD partner with the City
in identifying ways of enhancing storm water trcatment. The project includes providing a bypass
mechanism at Hart Park to increase percolation within the Santiago Creek. Storm water treatment
is not a part of the project. Therefore, the comment does not relate to the project. Nonetheless,
OCWD is very interested in discussing storm water treatment opportunities and potential
opportunities for joint projects.

Comment 11-3

The comment supersedes comment 9-5. The comment notes that detailed design plans should be
made available to the City. OCWD will coordinate with the City of Orange to obtain an
encroachment permit. The City will be given plans to review as part of the permitting process.
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Comment 11-4

The comment supersedes comment 9-15. The comment requests that a qualified preservation
architect should review project plans to ensure historic resources are protected. Mitigation
measure M-CULT-2 commits the District to retaining a qualified architect to review Hart Park
and make recommendations to minimize effects. The comment also requests that a qualified
architect supervise construction activities. In response to this comment mitigation measure M-
CULT-2 has been modified to include oversight of construction by a qualified architect. See
response to comment 9-16.

M-CULT-2: Prior to excavation, a qualified architectural historian shall conduct a survey
of the Hart Park construction area. The historian shall determine the potential significance
of the Hart Park parking area. The historian shall prepare a report to determine if the
project would be in conformance with the Standards for Treatment of Historic Properties
identified in Section 106 of the National Historic Preservation Act. The report will identify
the significance of the parking area to be affected by the construction and recommend
measures to minimize the potential impact. Measures may include minimizing the
construction area to avoid construction impacts to side walls and access routes. The
qualified architectural historian will provide oversight of construction activities as
necessary to minimize impacts to historic resources.
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CHAPTER 4

Summary of Modifications to the Draft PEIR

The following modifications are incorporated into the Final PEIR. Added language 1s shown as
underlined text. Omitted language is shown as strike-out text.

Meodification 1
Mitigation measure M-HYDRO-2 has been modified as follows:

M-HYDRO-2: The District will prepare and implement a Storm Water Pollution
Prevention Plan as required for coverage under the statewide National Pollutant Discharge
Elimination System construction permit. At a minimum, specific measures should include
the following:

- Stockpiles of loose material shall be covered to prevent wind and water crosion and
runoff diverted away from exposed soil.

- Concrete wash water will be collected and disposed of in the sanitary sewer.

- Fuel storage shall be within secondary containment

- Construction debris including broken concrete will be removed from the creek.
- Construction activities in the creek will not occur during the rainy season.

- Street sweepers will be emploved during soil hauling activities to ensure soil is not
tracked onto roadways.

- Soil haul trucks will be covered or two feet of freeboard will be maintained.

Modification 2

The following paragraph has been added to Section 5.5.8 Hazards and Hazardous Materials
section of the PEIR (page 5-23) discussing future storage reservoirs:

Off-river storage reservoir dam design and construction would be subject to the
permitting requirements of the California Department of Water Resources Division of
Safety of Dams. Future evaluation under CEQA would be required prior to project

implementation.
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Modification 3

Table 5-2 has been modified as shown below:

TABLE 2-5
OCWD EXISTING DIVERSION POINTS

Diversion Point Diversion Structure Capacity (cfs) Diverts to
1 River Road’ Six 36-inch tubes and gates 150 Prado Wetlands above Prado Dam
2 imperial Inflatabie Dam Inflatable Dam/Headgates 550 Off-river recharge facilities
3 Below Lakeview Four 30-inch tubes and vaives 100 Off-river recharge facilities
4 Below Tustin Avenue Four 36-inch diameter tubes 80 Off-river recharge facilities

and valves

5 East of Glassell Street Four 36-inch tubes and valves 140 Off-river recharge facilities
6 Five Coves Inflatable Dam inflatable Dam 500 Off-river recharge facilities
7 Diversion through SAR River bottom 300 Orange County Groundwater Basin

bottom
8 Diversion at Prado Dam Numerous inlets into 20.000° Conservation pool

(conservation pool 22 conservation pool

‘Water diverted at River Road is returned to SAR channel above Prado Dam.
“Water diverted (stored) at Prado Dam is returned to SAR channe! below Prado Dam.
3Capacity accounts for instantaneous rate flow during storm event.

SOURCE: Orange County Water District.

Orange County Water District.

Modification 4

Figure 2-8 has been modified as shown below:

Modification 5

Figure 2-9 has been modified as shown below:

Modification 6

The title of the Appendices have been changed as follows:

M-6.1992: Excerpts from the Prado Dam Operation for Water Conservation, Final

Report and EIS.

M-11.2004: Excerpts from the Prado Basin Water Conservation Feasibility Study, Main

Report and Draft EIS/EIR.

Modification 7

The following mitigation has been added to Impact LU-3:

M-LU-1: During the construction period within Hart Park the District will place signs

identifying temporary parking areas and detours for trails and park access. The signs will

indicate the duration the construction detours will remain in effect.
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Response to Comments

Modification 8

The following mitigation measure is added to the PEIR:

M-AES-1: During the construction period within Hart Park the District will place visual
screens such as fence lining around the construction zone.

Modification 9
The following mitigation measurc is added to the PEIR:

M-CULT-4: Following completion of the project, a qualified architectural historian shall
conduct a survey of the Hart Park to determine whether construction damaged any
architectural features of the park. The historian shall prepare a report to identify repair
actions necessary to conform with the Standards for Treatment of Historic Properties
identified m Section 96 of the National Historic Preservation Act (NHPA). OCWD shall
implement the recommendations of the historian as necessary to comply with the NHPA.
The City of Orange shall approve final repair activities.

Modification 10

The following changes to a sentence on page D-4 of Appendix D has been made as follows:

As shown in Flgurc 6, assummg upstream diverters divert the max1mum amount
neted, at least

262,000 afy would continue to ﬂow to the ocean.

Modification 11

The suggested corrections to Appendix J have been included in the Final PEIR as follows:

=  Under Air Quality, Upstream of Seven Oaks Dam to RIX-Rialto Effluent Outfall column,
the following text is added: “(SAR DEIR, 6-56)”

= Under Air Quality, RIX-Rialto Effluent Outfall to Prado flood Control Reservoir column,
the following text is added: “(SAR DEIR, 6-58)”

= Under Geology, Soils, and Minerals, RIX-Rialto outfall to Prado flood Control Reservoir
column, the following text is added: “(NIXSAR DEIR, 6-20)”

= Under Groundwater Hydrology and Water Quality, RIX-Rialto outfall to Prado flood
Control Reservoir column, the following text is added: “(NI)}(SAR DEIR. 6-29)”

®  Under Hazardous Materials, RIX-Rialto outfall to Prado flood Control Reservoir column,
the following text is added: “(NIXSAR DEIR, 6-53)”
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= Under Recreation, Upstream of Seven Oaks Dam to RIX-Rialto Effluent Outfall column,
the following text is added: “Increase in number of zero flow days in river reach with
generally little to no flow. (LTS}XSAR DEIR, 6-42)”

Modification 12

Mitigation measur¢ M-CULT-2 has been modified to include oversight of construction by a
qualified architect.

M-CULT-2: Prior to excavation, a qualified architectural historian shall conduct a survey
of the Hart Park construction arca. The historian shall determine the potential significance
of the Hart Park parking area. The historian shall prepare a report to determine if the
project would be in conformance with the Standards for Treatment of Historic Properties
identified in Section 106 of the National Historic Preservation Act. The report will identify
the significance of the parking area to be affected by the construction and recommend
measures to minimize the potential impact. Measures may include minimizing the
construction area to avoid construction impacts to side walls and access routes. The
qualified architectural historian will provide oversight of construction activities as
necessary to minimize impacts to historic resources.
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MITIGATION MONITORING AND REPORTING
PROGRAM

OCWD Santa Ana River Appropriation

Iintroduction

This Mitigation Monitoring and Reporting Program (MMRP) report includes mitigation measures
identified in the Final Program Environmental Impact Report (PEIR) that are required to address
impacts associated with the project. The impacts associated with this project and required
mitigation measurcs are summarized in this program; the full text of the impact analysis and
mitigation measures 1s presented in the OCWD Santa Ana River Appropriation PEIR. The PEIR
analyzed the impacts for a number of proposed projects. This MMRP outlines the mitigation
monitoring and reporting for these projects: (1) Anaheim Lake Expansion Project, (2) Santiago
Creek Expanded Recharge Project, (3) Future Projects—Surface Recharge Basins, (4) Future
Project—Subsurface Recharge Systems, and (5) Future Projects—Storage Reservoirs.

The MMRP is organized in a table format keyed to each impact and adopted mitigation measure.
Each mitigation measure is set out in full, followed by a tabular summary of monitoring
requircments. Monitoring requirements include implementation procedure, monitoring and
reporting requirements, monitoring responsibility, and monitoring schedule. Implementation
procedure is a checklist of actions required to successfully cffectuate the mitigation measure.
Monitoring and reporting action is a checklist of actions to successfully complete each
implementation procedure. Monitoring responsibility names the responsible party for each
implementation proccdure and the associated monitoring and reporting action. Finally, the
monitoring schedule outlines the phase of the project (e.g., project design, construction,
operation, etc.) when each implementation procedure and associated monitoring and reporting
action must occur.

QCWD Santa Ana River Appropriation 1 ESA /202291
Mitigation Monitoring and Reporting Program July 2006
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